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Re: Docket No. 7867 — Seneca Mountain Wind MET Towers

Dear Mrs. Hudson:

I am writing with regard to Seneca Mountain Wind, LLC’s (“Seneca”) response to the
comments received regarding its application for a Certificate of Public Good for four
meteorological towers in the Towns of Brighton, Ferdinand and Newark. As set forth below, the
Department does not believe that that the application raises a significant issue regarding one or
more of the Section 248 substantive criteria listed in Section 3.3 of the application form.
However, the Department notes that, in conjunction with the Kingdom Community Wind
Project, the developer stated that a favorable host town-wide vote would be a condition
precedent to moving forward with a wind generation project. Here, given reports that Seneca has
made public statements that it may abandon the wind turbine project or a part of that project for
which this data is being collected if a host community were to vote against it, the Department
believes that the developer should make an affirmative statement now, in this proceeding,
regarding whether it would abandon the wind generation project if faced with negative town
wide vote(s).

I. Statutory Background

Under 30 V.S.A. § 246 and the Board Order implementing that statute, the following
criteria are to be considered for this application:

Floodways
Shorelines
Streams
Wetlands
Outstanding Resource Waters
Rare and Irreplaceable Natural Areas
Necessary Wildlife Habitat
Aesthetics
Historic Sites
Air and Water Purity
The Natural Environment



Public Health and Safety
Public Investments
Orderly Development of the Region

30 V.S.A. 246(c)(3); Order establishing standards and procedures for issuance of a certificate
ofpublic goodfor a temporary meteorological station pursuant to 30 VS.A. 246, Order dated
3/9/20 10 at 7.

II. Consideration of Criteria

The Department wishes to emphasize that the Board’s consideration of these criteria is
limited to the potential impact of the proposed meteorological towers on those criteria, and not
the potential impact of a wind power generation project on those criteria. As the Board has
stated previously:

It is important to clarify the limited scope of the proposal that is currently before the
Board. [Green Mountain Power] is seeking approval for temporary wind measurement
towers that will be in place for no more than five years. While measurement towers are
necessary precursors for a wind generation facility, the Board’s approval of a wind
measurement tower is not precedential with regard to any future petition for a wind
generation facility. A wind measurement tower gathers data that may show that the wind
resource is insufficient. The Board has denied approval of a petition for a wind
generation facility after approval of a temporary wind measurement tower. Any
subsequent request for approval to construct a wind generation facility will be subject to a
separate proceeding.

Petition of Green Mountain Power Corporation for a Certificate ofPublic Good pursuant to 30
VS.A. Section 248, authorizing the installation and operation of three temporary wind towers,
Docket 7558, Order dated February 8, 2010, at 4-5 (“Lowell Met Tower Order”).

It is against this backdrop that the Department has reviewed this application and has
concluded that that the application does not raise a significant issue regarding one or more of the
Section 248 substantive criteria listed in Section 3.3 of the application form, with the adoption of
the modifications requested by ANR, which Seneca has agreed to address. If the application is
approved and Seneca decides to proceed with a wind power generation facility, the issues raised
by many of the participants in this matter will be fully considered. The temporary siting of these
towers presents a vastly different situation than the long-term siting of wind turbines; the
Department specifically notes that its conclusions regarding this application in no way indicate
tacit approval of any later application that may be filed. The meteorological towers themselves
are of limited impact on all listed criteria, particularly in light of the prior tower construction, so
long as the developer fulfills the conditions recommended by ANR.

With regard to the last criterion, orderly development of the region, the Department is
concerned with statements reportedly made by Seneca’s representative at a meeting in Newark,
that it would likely abandon its plan to locate towers in Newark if the Town votes against the
project. See http://www.vpr.net/news detail/94 124/northeast-kingdom-town-questions-wind-
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project-prop!. In conjunction with the Kingdom Community Wind Project, GMP stated that it
would not proceed with the project if the Town of Lowell voted against it. In considering the
met tower application for that project, the Board noted that the impact of any delay associated
with such a vote was outweighed by “avoiding significant costs and construction impacts
associated with a potentially unnecessary project.” Lowell Met Tower Order at 12. In that
Order, the Board addressed this issue by conditioning its approval of the met towers on a
favorable vote by the Town of Lowell. Id. at 31. While the Board Order in Lowell was issued
under the “need” criteria of Section 248 rather than Section 246, the rationale behind the Board’s
Order in that matter is relevant to the Orderly Development criteria here.

The basis for the rationale espoused by the Board in the Lowell matter is distinguishable
from the facts here, in that the Lowell project was utility-funded and costs of an abandoned
project were potentially recoverable in rates. Nevertheless, there exists a sound policy reason for
determining the developer’s intentions early in the process. If Seneca intends to abandon its
project absent an affirmative vote in a host community, it should so state. While it may not be
necessary to condition a CPG for the meteorological towers on such a vote, because such towers
are designed to gather information that may aid both the developer and the host communities and
the developer will take the financial risk, it would be helpful for the host communities to
understand Seneca’s position going forward, and such information may address the concerns
being raised by the participants in this docket relating to the potential impacts of a wind
generation project on their community. Therefore, the Department requests that Seneca inform
the parties in this proceeding whether it would proceed with a wind power generation project if a
host town-wide vote against the project were to occur.

Finally, while the Department does not believe there is a basis for an evidentiary hearing
in this matter, to the extent the Board finds that a significant issue has been raised as to one or
more of the criteria, it is required to conduct an evidentiary hearing as to that issue or issues.
Given the time constraints imposed by 30 V.S.A. §246(d), the Department believes the most
efficient course would be to grant the Department, ANR and any participant which has identified
a significant issue the opportunity to conduct one round of discovery on Petitioners, and for
Petitioners to conduct one round of discovery on those parties. A technical hearing should then
be held, with live testimony limited to the issue or issues identified.

Thank you for the opportunity to provide these comments. Please let me know if you
have any questions.

Sincerely,

cc: Service List

John Beling
Director for Public Advocacy
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