
Langlais, Matt

From:
Sent:
To:
Cc:
Subject:
Attachments:

Coster, Billy
Tuesday, June 12, 201211:30AM
Langlais, Matt
Einhorn, Donald
FW: HRH, LLC/ Eolien Hardwick Met Tower Site
Original Complaint.pdf; Hawk Mountain Met Site 7.15.0B.pdf; Hawk Mountain Met Site
7.5.09.pdf; Hawk Mountain Met Site 12.31.10.pdf

. fv1att,

Here is a summary of the potential violation at Hawk Rock in Newark. John Wakefield's email provides a decent .

summary and there are 3 maps attached that show the changes in forest cover over several years. There are also about
400 photos on the y drive at:

Y: .l\f\JR_Regulatory: .l\ct250: PSB:Wind: Brighton-Ferdinand Proposal

Reg Smith is working on the complaint so he has a handle on the background as well if you'd like to talk to him. !f you

have the time it would be great if you could review the information and try to ascertain if the roads may be a UV.I\

violation, and if so visit the site.

Let me know if that sounds reasonable and if you have enough information at this point to run with. Please copy Don

Einhorn on any replies.

Thanks,
Bi!ly

From: Wakefield, John
Sent: Monday, June 11, 2012 2:30 PM
To: Coster, Billy
Cc: Hasen, John; Sultan, Kirsten; Smith, Reg
Subject: HRH, LLCj Eolien Hardwick Met Tower Site

Billy,

On April 19, 2012 I was forwarded a complaint from Environmental Enforcement Officer Reginald Smith regarding

improvements being made to a road on property owned by Hawk Rock Holdings, LLC(c/o Steve Watson). In the

complaint (attached) Vincent Jacob requested information regarding the roads requiring an Act 250 permit. Because of

this, I performed the initial investigation instead of EEOSmith. I reviewed the situation with District Coordinator Kirsten

Sultan, who had been previously informed of a gravel pit on the same property. At that point, I was approaching the

situation as a possible gravel pit without a land use permit.

Shortly thereafter, Coordinator Sultan received and additional complaint from a Tim King, who she in turn forwarded to

me. I received an initial group of photos from Mr. King via email on April 24, 2012. While in the area I visited the site

the following day (4/25). The site was posted, so I contacted the property caretaker (Mike Moffat) to attempt to gain

access the land. I then went to the Town of Newark offices to determine the property's ownership information. I

obtained copies of the leases between the property owner HRH, LLC(Steve.Watson) and Seneca Mountain Wind

Development. The caretaker did get back to me, however I had already left the area, so I was unable to look at the site.

I spoke briefly with the caretaker, who informed me that the owner, Steve Watson, was currently in Hong Kong and that

I may be able to reach him via email, but that I would receive additional information from their counsel Ed French,
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(Stackpole and French, Stowe 253-7339) if I needed it. I discussed the gravel pit on the property and the need for an Act

250 permit. I was informed that they had originally met with Coordinator Sultan to permit the gravel pit to sell materials

to the Town of Newark. After determining the cost of an Act 250 permit, they determined that it would be

uneconomical to obtain the permit. The caretaker, with permission from the land owner, operates a cabin rental

facility, a considerable distance from both the pit and proposed tower sites. The caretaker informed me that gravel had

been removed from the pit for use in rebuilding some of the cabins. Because the cabins were essentially located on the

same parcel as the pit and under the same owner, and because the cabins did not meet the Act 250jurisdictional

threshold for units, our initial analysis was that none of this activity triggered our jurisdiction.

I then reviewed the situation with our legal staff here. Shortly thereafter I spoke with Ed French regarding the situation.

I informed Attorney French of the need for a Land Use Permit for extraction and sale from the pit. He supplied the same

information as the caretaker regarding the pit. I then inquired about the improved roads on the site. Attorney French

stated that the land had been historically used for logging purposes. I was told that because the land has a caretaker

who enjoys 'tinkering', the owner felt that he should improve the roads. I confirmed with Attorney French that the road

improvement had "no purpose" and informed him that I felt those were very substantial improvements being made for

"no purpose". I reminded him of the need for a land use permit if they decided to sell any gravel from the site. I have

not spoken with Attorney French or the caretaker since.

Coordinator Sultan and I have since been forwarded a large amount of photos taken from an airplane from Tim King. It

is difficult to tell what all of the photos are of, but I can easily identify some as the Newark site. I have since contacted

the PSBregarding the complaint and evidence already collected and made the offer to meet and discuss the situation

with them, I have yet to receive a response. I have also spoken with EEOSmith again to notify him where I stood with

the investigation and that there appears to be no/minimal Act 250 involvement, and that he may want to investigate in

to possible stormwater/wetland violations. EEOSmith was in training last week and I told him that I would follow up

with him this week or next.

I used the information provided to the PSBby the applicant to determine the location of the Newark met tower on aerial

photos. As can be seen in the attached Google aerial photos, there has been road improvements made to the area

leading to and around the met tower. The aerial photos provided Mr. King also show these improvements. Additionally,

some of Mr. King's photos show substantial earth moving equipment in areas I believed to be near the Newark met

tower site (Although thisshould be confirmed with Mr. King).

Attached to this message is the original complaint, the aerial photos. I will forward the tow messages from Tim King to

you with his first batch of photos and then I will had pick photos from the 400+ on his most recent disc. Call me when

you're through digesting this and we'll figure out a way to get you the rest of the photos.

As far as my investigation into this goes, I am still involved. I received additional information from the complainants that

HRH, LLCmay not have been honest with me regarding the sale of gravel of from the property, and that some sales may

have already occurred. I am following up on that, with regard to a violation of Act 250 (but I believe that even if that has

occurred it will not affect wind development in the area).

-Jo hn

Please excuse any typographical errors in this message, I'm under some time constraints today.

JOHN WAKEFIELD - PERMIT COMPLIANCE OFFICER - NATURAL RESOURCES BOARD - I NATIONAL LIFE DRIVE - NATIONAL LIFE RECORDS CENTER BUILDING
MONTPELIER. VT 05620 - P (802) 828-3355. - www.nrh.state.vt.us
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