
 

 

TOWN OF NEWARK PLANNING COMMISSION  
c/o Town Clerk’s Office 

1336 Newark Street 
Newark, VT 05871 

802-467-3336 
 
 

May 9, 2012 

 

Susan Hudson, Clerk 

Vermont Public Service Board 

112 State St., Drawer 20 

Montpelier, VT 05620-2701 

Re:  DOCKET # 7867 

Application of Seneca Mountain Wind LLC for a Certificate of Public Good for 
Temporary Meteorological Stations, Pursuant to 30 V.S.A. §§ 246 and 248 

 
Dear Ms. Hudson: 

 

Seneca Mountain Wind LLC (SMW) has submitted an application to place 

meteorological stations (MET towers) on high-elevation ridgelines in Newark, Brighton, 

and Ferdinand, Vermont.  As an affected body in the Town of Newark, the Newark 

Planning Commission received a copy of the application as submitted to the Public 

Service Board. 

 

The Newark Planning Commission has substantive concerns about the SMW proposal 

and its impacts to Newark residents, the local economy, natural resources, wildlife, scenic 

areas, and nearby conservation lands.  

 

Newark is a small town with a resident adult population of 492. The Planning 

Commission is submitting this letter on behalf of the people of Newark who have asked 

us to investigate the SMW project and to protect the interests of the town. A substantial 

portion of the residents and property owners of Newark oppose the SMW project.  

Newark Neighbors United (NNU), a citizen organization, has collected over 300 

signatures on a petition indicating opposition to the project. NNU reports that well over 

half of Newark’s registered voters have signed the petition. It is the plan of NNU to 

submit the petition to the PSB. 

 
Hawk Rock, one of the proposed MET tower locations, is a prominent feature of Newark. 

Hawk Rock and its neighboring peaks, Walker Mountain and Packer Mountain, form a 

large block of contiguous, undeveloped, high-elevation land that is visible from many 

parts of the town, including many homes, public roads and a large stretch of Vermont 

Route 114 (the main route between East Burke and Island Pond).  
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While we are concerned with the project, in its entirety, the Planning Commission will 

focus its comments primarily on those resources located in, or directly impacting, the 

Town of Newark. We have attached photographs of Hawk Rock as seen from locations 

throughout the town. We have also attached a map showing where these locations are 

relative to one another. 

 

The ridge, of which Hawk Rock is a part, is the scenic backdrop for Center Pond (so 

named for its central location in the town). Dedicated Newark citizens worked for years 

to preserve and protect the Center Pond area by acquiring land and development rights in 

the area. The proposed Hawk Rock Met tower would be located on a parcel which abuts 

these lands—lands that the people of Newark have identified as critical to the town and 

have worked to conserve for future generations. 

 

The Newark Planning Commission requests, for the reasons stated in this letter: 

 that it be granted intervenor status in the matter of SMW’s project 

 that the PSB hold a public hearing into the necessity of installing a MET tower in 

Newark   

 that a site visit be conducted so that the PSB, Planning Commission, and the 

residents of Newark can bear witness to the impact that the SMW project will 

have on a fragile, rare, and irreplaceable area 

 

The Newark Planning Commission regards the project proposal as being incomplete and 

flawed. Furthermore, the Planning Commission contends that the proposed MET towers 

do not meet the criteria set forth in § 248, including those described in § 248(b)(1), § 

248(b)(4),  and § 248(b)(5). 

§ 248(b)(1)—The project will unduly interfere with orderly development 

The prominence of the Hawk Rock MET tower’s proposed location and its close 

proximity to homes, camps, and seasonal properties will create uncertainty for owners 

and potential buyers of property that will result in a negative effect on property values. 

 

Industrial wind trade groups have commissioned studies that show that industrial wind 

installations do not cause nearby property values to decline. Impartial studies contradict 

these industry-funded findings. The Newark Planning Commission is aware of studies 

that show that property values actually begin to decline as soon as plans to carry out 

industrial wind development become public. This aligns well with anecdotal evidence 

from other industrial wind project areas in Vermont. The Planning Commission knows of 

property improvement plans in Newark that have been altered, canceled, or postponed 

due to concerns about SMW’s proposed project. 

 

The Newark Planning Commission contends that the mere presence of a MET tower will 

deter owners in the area from making investments and improvements in property and will 

deter potential buyers from buying property in the area.  
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Therefore, it is the position of the Newark Planning Commission that the proposed Hawk 

Rock MET tower will unduly interfere with the orderly development in the Town of 

Newark as well as the neighboring towns of East Haven, Brighton, and Ferdinand. 

§ 248(b)(1)—The project is not in conformance with the Newark Town Plan 

The Seneca Mountain Wind application makes reference to the regional and town plans 

that affect the proposed project. The application states that the proposed Project is 

consistent with the goals and objectives of these Plans. 

 

The Newark Planning Commission challenges this assertion. The proposed SMW project 

is inconsistent with Newark’s comprehensive town plan. Through its town plan, Newark 

has: taken great care to safeguard its environment and quality of life, expressed concern 

about the effects of development on the quality of life, and expressed its opposition to 

industrial and commercial development.  

 

In particular, the proposed SMW project is inconsistent with these sections of the Town 

Plan:  

 Vision Statement (page 3) 

 Environmental (pages 17-20) 

 Recreational (pages 24-26) 

 Commercial (pages 29-30) 

Vision Statement:  

Newark’s vision statement reads: 

 
Newark is a rural town with a beautiful natural setting. Woodlands, open fields, 
hills, scenic vistas, clean water and air, and clean streams and pristine ponds make 
Newark a unique and pleasant community to visit and live in. The environment is 
clean and healthy. 
 
It is these characteristics which the Town of Newark intends to protect and preserve. 

Environmental: 

The Newark Town Plan’s Environmental section notes the opposition of Newark’s 

residents to industrial and commercial development and reiterates the importance to 

residents of Newark’s clean water, scenery, forests, and undeveloped lands.  

The Planning Commission regards Hawk Rock and the adjoining Packer Mountain as 

sensitive wildlife habitat. These lands drain into the headwaters of the East Branch of the 

Passumpsic River (a productive native brook trout fishery) and serve as a deer wintering 

area recognized by the State of Vermont. The Town Plan explicitly addresses the issue of 

sensitive wildlife habitat: 

 
Newark contains many areas that are environmentally sensitive. Even minor 
degradation of these areas can have ripple effects that are surprising in scope. The 
town has a diverse landscape that includes fields, forests, ponds, streams, wetlands, 
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ridgelines, and slopes. Each element of the landscape plays a part in sustaining the 
diversity of plant and animal life, which in turn, support traditional activities such as 
hunting, fishing, and foraging.  
 
Newark’s ponds and streams support populations of wild and stocked fish. 
Wetlands, road and field edges provide critical habitat for a variety of species. 
Newark’s mix of habitat types and large contiguous tracts of undeveloped land 
provide ideal habitat for deer, moose, and bear. 
 
The State of Vermont has included many of the town’s wetlands in its inventory of 
significant wetlands. These areas are located primarily around Newark’s ponds and 
along the streams that feed the Clyde River and the East and West Branches of the 
Passumpsic River. State law affords these areas special protection. 
 
The State of Vermont has identified two deer wintering areas in Newark in the dense 
stands of softwoods that slope down to Bean Brook and Roundy Brook. These areas 
also provide winter food for a number of other species including porcupines, hares, 
fox, fisher, coyotes, and bobcat.  

 
The Town Plan makes a number of assertions, recognizes potential environmental threats, 

and sets forth a number of goals. Seneca Mountain Wind’s proposed MET tower is 

inconsistent with each of these: 

 
 assure that future generations may enjoy a high quality of life, economic and 

recreational opportunities, abundant clean water, clean air, healthy habitat for 

fish and wildlife, picturesque landscapes, and peace and quiet 

 the protection of wildlife habitat and fragile natural features 

 the preservation of the town’s rural character 

 assure that development does not have a negative impact upon the character of 

the town, despoil its environment, or adversely affect wildlife habitat 

 slow the fragmentation of woodlands 

Recreational: 

The Town Plan’s section on recreation describes the town’s Center Pond Project:  

The Town of Newark, working with the Vermont Land Trust, has protected nearly 700 

acres of land abutting Center Pond from future development. The protected area includes 

4,800 feet of shoreline. Of this, the town owns 113 acres with 950 feet of shoreline.  

 

Center Pond is the town’s jewel. The Center Pond Project was the result of years of hard 

work carried out by citizens dedicated to the preservation of the Center Pond area. Hawk 

Rock and neighboring Walker Mountain and Packer Mountain form the backdrop for 

Center Pond. A conservation easement protects the land that abuts Hawk Rock. The 

placement of a MET tower on Hawk Rock would result in an undue adverse effect on the 

natural environment that could not be mitigated and would thus materially jeopardize and 

interfere with the public’s enjoyment of Newark’s conservation lands. 
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The Newark Planning Commission also notes that the Packer Mountain, Walker 

Mountain and Hawk Rock highlands provide an important area for dispersed backcountry 

recreation (e.g., hiking, skiing, and hunting) as well as snowmobiling (on local trails that 

are not part of the VAST system). The Newark Town Plan identifies the increase in the 

amount of posted private land and loss of recreational opportunities due to 

environmental degradation as problems. The Plan encourages owners of large tracts of 

undeveloped land to keep their land open to recreational use. The Planning Commission 

is concerned that the MET tower installation at Hawk Rock may lead to an increase in 

posted property and a resulting loss of recreational access. 

Commercial: 

The Town Plan’s section on commerce notes that: 

Newark's greatest asset is natural beauty, woods, fields and unspoiled waterways. 
This makes recreation the most logical commercial venture with the best potential 
for growth… As has been stated in this plan, the primary objective is to maintain the 
peaceful, rural atmosphere, and high quality of life that is enjoyed in Newark. That 
being understood, it is imperative that Newark develop a policy that would 
encourage commercial growth while not jeopardizing our standards or the 
environment. 

 

It is the position of the Newark Planning Commission that the proposed MET tower 

jeopardizes the commercial recreational opportunities that Newark residents wish to 

encourage. It is the position of the Planning Commission that the proposed MET tower 

jeopardizes both the town’s standards and its environment. 

§ 248(b)(4)—The project provides no economic benefit  

The MET tower will not result in an economic benefit to Vermont, Newark, or its 

residents.  As has been previously noted in this letter, it is the position of the Newark 

Planning Commission that the MET tower will have a deleterious effect on the economy, 

will depress property values, and will discourage development. That is, the proposed 

MET tower will unduly interfere with orderly development. 

§ 248(b)(5)—Undue adverse effect 

The tower will have an undue adverse impact on the aesthetics of the area and on the 

natural environment, specifically with respect to § 6086(a)(8),  (8A), and (9K). 

 

The Newark Planning Commission maintains that Hawk Rock contains Boreal 

Calcareous Cliffs, and as such, is an S2-ranked community type: rare in the state, 

occurring at a small number of sites or occupying a small total area in the state. 

Furthermore, the Planning Commission argues that Hawk Rock is a rare and irreplaceable 

natural area and that development of a MET tower in the area would have an undue 

adverse effect upon it. 
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Section 6086(a) Criterion 8—Aesthetics: 

The Newark Planning Commission contends that the proposed SMW MET tower will 

have an undue adverse effect on the scenic or natural beauty of the area.  

 

The Newark Planning Commission rejects SMW’s claim that the tower will be difficult 

to see more than 1 or 2 miles away. Residents in Newark (as well as in Burke and Kirby) 

recall being able to see a MET tower, which was constructed on East Mountain, from 

points as far as 7 miles away.  Furthermore, Newark residents well remember the striking 

appearance and the clear view they had of the MET towers that were once located at the 

Brighton and Seneca Mountain locations that SMW proposes to redevelop. The Planning 

Commission sees no reason to believe that the Hawk Rock MET tower will be less 

shocking and offensive than were the Brighton and Seneca Mountain towers. 

 

The Newark Planning Commission also rejects SMW’s claim that the towers will not 
represent a complete new or foreign visual element in the region.  The Planning 

Commission refutes the comparison that SMW makes between its MET towers and 1) the 

East Mountain radar base and 2) large-scale AC/DC transmission lines by noting that: 

 the SMW towers are more than three times the height of the radar base 

 there are no large-scale transmission lines visible from Newark 

 

SMW’s proposed MET tower will have an undue adverse impact on Newark property 

owners, most of whom live within a 3-mile radius of Hawk Rock’s prominent ridgeline. 

Section 6086(a) Criterion 8(A)—Wildlife Habitat  

The Newark Planning Commission maintains that SMW’s proposed project will destroy 

or significantly imperil necessary wildlife habitat in the area of Hawk Rock. Furthermore, 

the Planning Commission argues that the benefit of the project to the public does not 

outweigh the resulting environmental loss. 

 

The Newark Planning Commission wishes the PSB to take note that the authors of the 

environmental assessment acknowledge, in their report, that their site investigation of 

Hawk Rock could not be completed. If the environmental assessment had been 

completed, the investigators would have found that the area around the proposed MET 

tower location is home to many animals, including wintering moose. 

 

The Newark Planning Commission regards Seneca Mountain Wind’s submission of an 

incomplete and inadequate environmental report as evidence of a lack of concern with the 

true impact of this project upon the area’s vital wildlife habitat and natural resources. 

 

The Planning Commission cannot place enough emphasis on the contrast between 1) 

Seneca Mountain Wind’s lack of concern with Newark’s wildlife habitat and 2) the value 

that the citizens of Newark place on the wildlife habitat that surrounds Center Pond and 

its highlands (of which Hawk Rock is an essential part). 

 

The Newark Planning Commission notes that in addition to productive bear, moose, 
and deer habitat, Hawk Rock has been a significant and productive peregrine falcon 
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nesting site. Peregrines are listed as species of greatest conservation need in the Vermont 

Wildlife Action Plan, which also states: Human disturbance on or near nesting cliffs is 

the greatest known problem to peregrines nesting in Vermont. 

 
The Vermont Natural Heritage Information Project has given nesting peregrine 
falcons a rank of S3B, meaning they are Uncommon (Vulnerable): At moderate risk of 
extinction or extirpation due to restricted range, relatively few populations or 
occurrences (often 80 or fewer), recent and widespread declines, or other factors. The 
Audubon Society is aware of 42 nesting pairs of peregrines in Vermont this year. 
 
According to the Vermont Fish and Wildlife Department, Hawk Rock is one of 
approximately 50 known peregrine nesting sites in Vermont (and one of only seven 
in the region). The Department notes that between 1984 and 2011, the Hawk Rock site 

had one of the highest average fledgling success rates in the state.  
 
SMW, in its environmental assessment, asserts that the Hawk Rock nesting site is 
“considered unoccupied.” The Newark Planning Commission challenges this assertion. 

According to Margaret Fowle, author of the Vermont Peregrine Falcon Recovery Plan, 

there have been years when the site has been unused, but recently, the site has been 

unmonitored, not unoccupied. In 2012, numerous sightings of falcons have been noted. 

Continuous monitoring of the site has been impeded by a gate, put in place by the 

landowner, which blocks access to the best viewing locations. 

 

In a discussion with a Newark Planning Commission member, Ms. Fowle indicated that 

she had told Arrowwood Environmental (the authors of SMW’s environmental 

assessment) that the site had high probability of being occupied in the future; a notable 

fact that was omitted from their report. She also explained that some falcon pairs return to 

the same site year after year, while other pairs will change sites and could re-occupy past 

sites.  

 

In her discussion, Ms. Fowle made the following recommendations regarding MET tower 

placement: 
 restrict construction within ¼ mile of a nesting cliff 
 towers should not have guy wires 

 maintenance work should not happen during the breeding season if roads or 
access are within ¼ mile of the cliff 

 

Note that SMW’s proposed tower would have guy wires and would be located well 

within ¼ mile of the cliff.  

 
The common loon also carries the S3B ranking. The Vermont Center for Ecostudies has 

noted that Center Pond (in the shadow of Hawk Rock)  has moderate to high levels of 

loon use and notes that some “pair activity” has been observed. Newark residents have 

been active in the Vermont Loon Recovery Project, which has made important progress 

in securing the future of Vermont’s loons.  Center Pond is an important feeding area and 

a potential breeding site for loons. The positive gains in the loon population realized over 
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the last twenty years of conservation efforts could be jeopardized if their natural habitat is 

put at risk by MET development in this sensitive pond area.  

 

The conservation restrictions that relate to the Center Pond Project and govern the 

management of the conservation lands that adjoin Hawk Rock address loon habitat 

directly:  

this Grant is to facilitate the management of the property and the forestry resources 
thereon in a fashion that promotes a continuing diversity of wildlife species, and in a 
manner which does not disturb or impair the suitability of the Center Pond shoreline 
as a potential nesting habitat for the Common Loon. 

Section 6086(a) Criterion 9(K)—Public Investments  

The Newark Planning Commission contends that the Hawk Rock MET tower proposed 

by SMW will materially jeopardize and interfere with the public’s enjoyment of 

conservation lands in Newark, Brighton, and Ferdinand. 

 

Seneca Mountain Wind claims that the proposed MET tower sites are not directly 

adjacent to public lands and that their proposed Hawk Rock MET tower site will have no 

direct or indirect impact on the natural resources within the conserved lands, and as 

such will not materially jeopardize or interfere with the public’s use and enjoyment of 

those lands.  

 

The Newark Planning Commission challenges these claims by noting that all four 

proposed MET locations affect public investment in vital conservation lands. 

 

The proposed Hawk Rock MET tower would have a severe negative impact on the 

investment that Newark and its residents have made in the Center Pond Project. The 

Center Pond Project resulted in the town’s acquisition and protection of hundreds of acres 

of undeveloped land. This land abuts the site of the proposed Hawk Rock MET tower. 

 

This Project was dedicated on August 17, 1995 by Governor Howard Dean in a 

celebration at Center Pond.  The Center Pond Project includes property that abuts the 

proposed Hawk Rock MET site; property that is protected by conservation easements 

held by the Vermont Land Trust. Additional land parcels involved in the Center Pond 

Project are owned by the Town of Newark and the Vermont Housing and Conservation 

Board.   

 

These lands were conserved in order to provide “open spaces, a beach, camping areas and 

hunting areas for present and future generations of Newark residents” (Newark Town 

Plan, page 8).  The land conservation easements specifically state that the purpose of 

these lands is to conserve wildlife habitats, scenic and natural resources.  The Center 

Pond Project is a very popular recreation area and Newark and its citizens are very proud 

of this conservation success.   
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The Newark Planning Commission contends that placement of a MET tower on Hawk 

Rock would materially interfere with the public’s enjoyment of Center Pond and of the 

conservation lands that the Town of Newark has protected. 

 

The Newark Planning Commission is also concerned about three proposed MET 
tower sites in Brighton and Ferdinand. These three sites are located on property 
owned by the Daniel R. Ouimette Trust. These lands, former Hancock Timber lands, 
known as the “Bull Mountain Tract” include land in Newark and adjoin extensive 
public and private conservation lands—including former Hancock and Champion 
timberlands, among others—that form a nearly uninterrupted forest block that 
encompasses much of northern Essex County. Substantial public and private 
investment was made in the conservation of these lands. The commercial/industrial 
development of the Ouimette parcel, through the placement of MET towers, is in 
direct contradiction to the purposes for which these adjoining lands were protected. 
 
Furthermore, the State of Vermont, through the Forest Legacy Program, ranked the 
8,000-acre Bull Mountain Tract 16th in its list of conservation priorities for the 
state. In 2002, Federal Forest Legacy funds were allocated for the protection of the 
Bull Mountain Tract.  
 
The Forest Legacy Program is a partnership between participating states and the 
USDA Forest Service whose purpose it is to identify and help protect 
environmentally important privately-owned forestlands from conversion to non-
forest uses. 
 
The Vermont Forest Legacy Program (VFLP) specifically calls for the conservation of 

the Bull Mountain Tract and indicates that in its view the Tract has statewide and even 

national significance. In 2001, the VFLP wrote: 

 

This +/- 8,000-acre tract contains the summit of Bull Mountain (2,700 feet) and 
miles of riparian habitat and associated watersheds, including a 30-acre portion of 
the Seneca Mountain Bog, which at 2580-feet, is a rare high-elevation bog. The 
property constitutes a large portion of the Nulhegan River Watershed. The cover 
type is divers: northern hardwood and coniferous species and almost all of the 
typical shrub species are present.   

 

A more detailed description of the ecological importance and rich diversity of these lands 

is presented in a March 2001 report entitled “Bull Mountain Tract, Ecological 

Assessment of Hancock Lands” by A. Ruesink, which is attached. 

 

Although primarily outside Newark’s boundaries, the Newark Planning Commission 

views the Bull Mountain Tract as vital wildlife habitat whose development would impact 

not only Newark, but surrounding towns. The Planning Commission views SMW’s 

proposed development as having a detrimental effect that will materially jeopardize the 

public’s use and enjoyment of the surrounding conservation lands in which all 

Vermonters have a substantial investment. 



In summary, the Newark Planning Commission has reviewed the documentation
submitted by Seneca Mountain Wind and found numerous deficiencies in the
materials and numerous substantive problems with the proposed project itself.

The Newark Planning Commission notes that the proposed project does not conform to
the Newark Town Plan.

The Planning Commission asserts that Hawk Rock (and its environs) is a fragile, rare,
and irreplaceable natural area because of its wildlife, its iconic appearance, and its
proximity to vital conservation and recreation lands. The Planning Commission contends
that the proposed project will result in an undue adverse effect that cannot be mitigated.

Furthermore, the Newark Planning Commission contends that placement of a MET tower
on Hawk Rock will materially interfere with the enjoyment of Newark's conserved lands
and that a MET tower will unduly interfere with the orderly development of the area.

Therefore, the Newark Planning Commission urges the Public Service Board not to issue
Seneca Mountain Wind a Certificate of Public Good for this proposed project.

Respectfully submitted,
TOWN OF NEWARK PLANNING COMMISSION

~!Sm~
Attachments: The Newark Town Plan, photographs, Ecological Assessment of the
Hancock Lands

Copies: Judith Dillon, Vermont Agency of Natural Resources
John Beling, Vermont Department of Public Services
Aaron Kisicki, Vermont Department of Public Services

Copies (without Newark Town Plan):
Town of Newark, Selectboard and Town Clerk
Town of Brighton, Selectboard and Planning Commission
Unified Towns and Gores, Board of Governors and Planning Commission
Steven Patterson and Alison Low, NVDA
Tracy Zschaw, Vermont Land Trust
Andrew Raubvogel, Esq. Dunkiel Saunders Elliott Raubvogel & Hand PLLC
Seneca Mountain Wind LLC

Newark Planning Commission 10 May 9, 2012


