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November 2,2012

Susan M. Hudson, Clerk
Vermont Public Service Board
1 12 State Street
Montpelier, VT 05620 -27 0l

Re: Docket No. 7867 - Seneca Mountain WineLMElL .Lowers

Dear Mrs. Hudson,

On October 22,2012 the Town of Newark ("Newark") filed a Motion to Dismiss or in
the Alternative Deem the Application Incomplete and Stay the Proceedings Due to Seneca's

Third Failure to Notify All Abutters. Seneca Mountain Wind, LLC ("Seneca") filed a
preliminary response to the motion on October 24,2012, but indicated that "formal response"

would be filed "within the time period prescribed under the Rules of Civil Procedure."' The

Public Service Department ("Department") has reviewed the motion and Seneca's preliminary

response. The Department has not received Seneca's formal response to the motion, and is

therefore unable to fully comment on Newark's allegations relative to Seneca's response.

Therefore, the Department submits the following limited comments.

Newark's motion asserts that Seneca has failed to give 30 days advance notice to all
landowners adjoining Seneca's leased lands at the project site as required by the S 246 Standards

Order and the Boardis Third Procedural Order.2 Newark contends that at least four adjoining

landowners have not received proper notice. Two parcels, owned by James Gowdy, and Anne

Leuiken & Catherina Carlson, adjoin the project site as represented in Seneca's April4,2012
initial application, yet the landowners have not received notice. An additional two parcels

abutted the project site once Seneca executed a lease with Scott and Sarah Williams on May 1,

2012. The owners of the properties adjoining the V/illiams parcel, the Webber Family Trust and

Jeanette Villeneuve, have not received notice of the project.

Seneca bears the burden to show that it has satisfied its obligation to provide adequate

notice to all adjoining landowners, as outlined in the ç 246 Standards Order and the Board's

Third Procedural Order in this Docket. The Department has not yet received Seneca's formal

response and is therefore unable to comment as to whether Seneca's efforts have satisfied its

obligations to provide notice.
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' Letter of Andrew Raubvogel, Esq., on behalf of Seneca, dated October 24,2012
2 Section 246 Standards Order, dated March 9, 2070, at 6; Application of Seneca

7867,Thtrd Procedural Order dated August 15,2012, at 5-6.
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Seneca's October 24,2012 preliminary response does, however, address the significance

of the May 1, 2012Wililrams lease with regard to the notice requirements. The response states

that "fSeneca] has not proposed to locate øny ly'rET towers on the Williams parcels, those leases

are legally distinct from the actual MET-related leases, and they are thus irrelevant to this MET

tower proceeding." This line of reasoning is identical to the one forwarded by Seneca earlier in

the proceeding where it argued that landowners were not entitled to notice because while
properties in question abutted land leased b^y S d not adjoin the specific parcels

were Seneca planned to erect MET towers.3 T this analysis when it concluded

that "[i]t 
.i-1the 

leasehold interests held by Sene boundaries of the project

property."'

The Third Procedural Order also required that Seneca "prove compliance with the notice

requirements, as clarif,red in this Order, by submitting a revised Adjoiners Map delineating the

próperty boundaries of all the leased properties with the adjoining properties labeled by each

landowner's name."5 The Adjoiners Map attacl edto Seneca's August 23,2012 compliance

filing appears to indicate that the Williams property adjoins the property leased by Seneca, as

oppor.ã-to reflecting Seneca having controi over the parcel.6 The Williams lease is therefore

highly relevant to notice requirements in the MET-tower proceeding, given the Board's clear

directive in this Docket.

If Seneca is unable to show that it has complied with the $ 246 nbtice requirements, as

clarified by the Third Procedural Order, and the Board finds that some or all of the landowners

cited in Newark's motion require formal 30-day notice, the application would be incomplete

pursuant to the ç 246 Standaids Order.T The Department would support granting Seneca the

opportunity to cure the notice defect.

Thank you for your time and attention to this matter. Please do not hesitate to contact me

with any questions or concerns.

Sincerely,

Ou.on Kisicki
Special Counsel

cc: Docket No. 7867 Service List

' Letter of Andrew Raubvogel, Esq., on behalf of Seneca, dated August 9,2072, at l-2.
a Application of Seneca Mointain W¡rd, ttc, Docket TS6T,ThirdProcedural Order dated August 15,2012, at 5-6,
t Id., af6 (emphasis added).
6 Revised Adjoiners Map, attached to Letter of Andrew Raubvogel, Esq., on behalf of Seneca, dated August 23,

2012. The-up app"u.r-to show the V/illiams parcel marked with a blue line at the northwest boundary, indicating

that it is an adjoining property.
7 Section 246 Standards Order, at 7.


