
Noreen Hession
1224 East Hill Road

Newark Vermont 05871
noreen44l)(a)comcast.net

November 2, 2012

By electronic mail (psb.clerk@state.vt.us) and by hand:
Susan Hudson, Clerk
Vermont Public Service Board
112 State Street, Drawer 20
Montpelier, VT 05620-2701

RE:Application of Seneca Mountain Wind, LLCfor authority, pursuant to 30 V.S.A. § § 2 4 6 85 248, to
install four temporary meteorological stations, two in the Town of Brighton, Vermont and one each in
the Towns of Ferdinand and Newark, Vermont Docket No. 7867

Dear Ms. Hudson

I am responding to the Public Service Board's (Board's) request for comments on the October ~d Town
of Newark's Motion to Dismiss or in the alternative Motion to Deem the Application Incomplete and
Stay the Proceedings Due to Seneca's Third Failure to Notify All Abutters and a Certificate of Service
evidencing service of same upon all parties.

I am in full support of the Town of Newark's Motion to Dismiss or in the alternative Motion to Deem the
Application Incomplete and Stay the Proceedings

In addition, I am in full support of the Town of Newark's request that the board and/or hearing officer
rule in its favor and declare that the Newark Town Plan, which was amended on Sept 19th, is applicable
to this proceeding. I am also in full support of the Town of Newark's respectful request that the Hearing
Officer reconsider whether there is an undue adverse impact ofthe proposed Project upon the Orderly
Development and Aesthetics criteria as measured against the clear written community standards
articulated in the September 19, 2012 Newark Town Plan.

With its August 24 notification of adjoiners, SMW made its third attempt to submit a complete
application for their MET project. Based on the October ~ Newark Motion, we discover SMW has
failed - yet again - in their attempt to notify all of the adjoining property owners. SMW has once again
deprived abutting landowners from receiving notice and participating in this process.

With three failures, why would we believe SMW has been sincerely attempting to honestly identify all
abutters to their leased lands? How could this be considered to meet the standards of a "good faith"
effort when, after seven months, they are still unsuccessful at completing such a straight forward task?
Based on three consecutive unsuccessful attempts at such a simple task, how can we assume there is
neither malicious motivation nor a desire to defraud us - the interested parties - with these failures?

In their October 17th comments on the applicability of Newark's amended town plan, SMW argues
against the validity of the Newark Town Plan, in part stating " ... The only remaining issue is whether
SMW submitted a "proper" application on April 12, 2012 or August 23, 2012." I don't agree. The hearing



Officer issued the August rs" "Third Procedural Order" requiring SMW to provide written notice at least
30 days in advance of filing a Section 246 application, to •••the landowners •• adjoining the property on
which the project will be located" and as such, following the rtJing and taking the 30 day notice into
account, not only was the application incomplete Xl on May iz" as well as September zs", but, because
of the discovery of new abutters, the application is incomplete today, November 2, 2012.

SMW has still not successfully submitted a "proper" application.

Once again the question must be asked. Is this the result of carelessness or is it incompetence?

As mentioned in my Sept 23rd request for intervener status there are those who feel that SMW has
deliberately acted to mislead the Board and the people of Newark, Brighton, and Ferdinand. The pattern
of behavior is documented in my letter. I would add to that this third unsuccessful attempt to identify
and notify abutters should be added to the September 23rd list.

Is this another example of ineptitude, cutting corners, failing to understand or appreciate Vermont law,
or blaming others for their failures?

In his letter of August 23, 2012, Mr. Raubvogel acknowledges that the Newark Town Clerk provided him
with abutter information, but SMW now has to do its own research. Mr. Raubvogel suggests that errors
in SMW's first and second attempts may have been the fault of others. Whose fault is it now?

What assurance do we have, even now, that SMW has identified and notified all landowners of record of
property adjoining all property leased by Seneca?

What assurance do we have that SMW has truthfully described the project property?

I urge the Board to support the Town of Newark's Motion to Dismiss Due to Seneca's Third Failure to
Notify All Abutters.

I urge the board to reject the SMW application and, by so doing, send a clear message to SMW and to
future applicants that it will not tolerate shoddy work, that it will not allow applicants to cut corners,
that it will not allow applicants to drain the financial resources of small Vermont towns with mounting
legal fees and, most importantly, that it will not allow applicants an unlimited number of tries to get it
right.

Thank you for your assistance in this matter.

Noreen Hession


