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PREFILED DIRECT TESTIMONY OF  
DR. C. WILLIAM KILPATRICK 

ON BEHALF OF THE TOWN OF NEWARK 

 
SUMMARY: 

 

The purpose of this expert witness’ testimony is to provide testimony 

concerning the potential impact of the construction of MET towers to wildlife 

and wildlife habitat under Criterion 8:  Rare and Irreplaceable Natural Areas 

[10 VSA §Section 6086 (a)(8)] and Criterion 8(A): Wildlife Habitat and 

Endangered Species [10 VSA §Section 6086 (a)(8)(A)].  Specifically, the witness 

concludes that the preconstruction surveys for rare, threatened or 

endangered species at the Project Sites were flawed as they are based upon 

brief sight visits and examination of inadequate data bases for the 

determination of rare species of mammals.  The witness testifies that no 

known surveys have not been conducted which would provide the necessary 

information to demonstrate that there would be no undue adverse impact 

upon rare, threatened or endangered species or their habitat.  The witness 

also opines that the Project site is likely habitat for a number of rare species 

and that the run off from the proposed MET tower sites may affect 
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populations of these species. 

 Q. Please state your name and occupation. 1 

 A. C. William Kilpatrick, Howard Professor of Zoology and Natural 2 

History and Curator of Vertebrates in the Department of Biology at the 3 

University of Vermont.  I am also owner and director of a wildlife consulting 4 

firm, Northeastern Wildlife Genetics, Inc. 5 

 6 

 Q. Dr. Kilpatrick, can you describe for the Public Service Board 7 

your educational background? 8 

 A. I hold a Bachelor of Science and a Masters of Science from 9 

Midwestern State University in Wichita Falls, Texas, and a Ph.D. from North 10 

Texas State University in Denton, Texas. 11 

 12 

 Q. Please describe for the Board your employment and teaching 13 

experience? 14 

 A. I have been employed by the University of Vermont for 38 years. I 15 

am currently a Professor in the Department of Biology and hold the Honorary 16 

Position as the Howard Professor of Zoology and Natural History.  In addition, 17 

I am a member of the Graduate Faculty and Curator of Vertebrates of the 18 

Zadock Thompson Natural History Collection at the University of Vermont. 19 

During the past 38 years at the University of Vermont, I have taught 20 

Introductory Biology, Genetics, Human Genetics, Evolution, Modern 21 

Evolutionary Theory, Comparative Vertebrate Anatomy, Mammalogy, 22 
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Speciation and Phylogeny, Molecular Ecology, Molecular Techniques for 1 

Evolutionary and Ecological Studies, and a variety of Graduate Colloquia.  My 2 

current teaching assignments include Mammalogy, Speciation and Phylogeny, 3 

Molecular Ecology and Forensic Biology Seminar.  In addition, I have served 4 

as the Major Professor for 18 Graduate Students directing their dissertation 5 

and thesis research and have served on the studies and thesis committees of 6 

numerous graduate students.  My research laboratory has served as host to 7 

12 visiting scientists from several countries and provided research 8 

opportunities to numerous undergraduate students. 9 

 10 

 Q. Please describe for the Board what types of projects and 11 

research assignments you have led or participated in since 1990. 12 

 A. My research laboratory is a modern molecular laboratory capable 13 

of conducting DNA analyses. We use the same techniques that are used in 14 

human forensics studies to address ecological and evolutionary questions 15 

concerning other species of mammals and other vertebrates. This research 16 

has included work on introduced populations of the small Indian mongoose, 17 

molecular ecology studies of fisher from New York and New England, studies 18 

of the genetic structure of New England black bears and molecular ecology of 19 

Vermont bobcats.  Other work in the laboratory has developed techniques to 20 

address the conservation genetics of populations of reptiles and amphibians  21 

in Vermont that appear to be at risk of extirpation.  Much of the work in the 22 

laboratory primarily addresses questions of evolutionary relationships of 23 
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various groups of rodents. As part of these studies on rodent systematics I 1 

have conducted field work in Pakistan, India, China, West Africa, Nicaragua, 2 

El Salvador, Costa Rica, and Cuba since 1990. 3 

In addition, my laboratory has been involved in numerous mammal 4 

surveys in various areas in Vermont. Some of these are long-term studies in 5 

association with my Mammalogy course but others have been contracted or 6 

supported by various agencies and organizations.  This would include small 7 

mammal surveys of the Nulhegan Basin and West Mountain Wildlife 8 

Management Area (2001), Colby Hill Ecological Project in Lincoln and Bristol 9 

(2000 to present), Mt. Mansfield State Forest (2002) the Army Corp of 10 

Engineers lands in Southeastern Vermont (2003), East Mountain (2005) and 11 

Eastern and Central Vermont (2008-2010).   12 

 13 

 Q. Can you briefly list for the Board the publications you have 14 

authored or edited and any associations or organizations in which you 15 

hold membership? 16 

 A.  I have published 60 peer reviewed papers, 12 book chapters, 4 17 

other papers and I have prepared 13 reports.  I have an additional paper in 18 

press, 5 other papers that are in review or revision, and 4 papers that are in 19 

preparation.  I am life member of the American Society of Mammalogists 20 

where I serve as an elected member of the Board of Directors, as a member of 21 

the Checklist Committee (that serves as the authors of Mammal Species of the 22 

World which is published approximately every ten years) and I am also an 23 
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Associate Editor for Mammalian Species Accounts. I am also a member of five 1 

additional Scientific Societies and I have served on the Board of Directors of 2 

the North American Symposium on Bat Research.  In addition, I am the chair 3 

of the scientific advisory group for mammals for the Vermont Endangered 4 

Species Committee, I am active in the Northeastern Bat Working Group, and I 5 

served on the Comprehensive Wildlife Conservation Strategy Mammal Team 6 

for the State. 7 

  8 

 Q. Dr. Kilpatrick, let me show you what has been marked for 9 

identification as Exhibit N-CWK-1 and ask you if this is a current version 10 

of your curriculum vitae? 11 

 A. Exhibit N-CWK--1 is a current version of my curriculum vitae, 12 

and is a more complete description of my qualifications and experience. 13 

 14 

 Q. Were you at some time requested by the Town of Newark to 15 

provide information on the potential impact of the construction of Met 16 

towers on the wildlife habitat and wildlife at sites on Hawk Rock, Seneca 17 

Mountain, Bull Mountain and Brighton Mountain?  18 

 A. Yes, I was approached by representatives of the Town of Newark 19 

in early August of 2012 and asked to provide testimony concerning the 20 

potential impact of the construction of Met towers to wildlife and wildlife 21 

habitat at these sites 22 

 Q. Were the preconstruction surveys for rare, threatened or 23 
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endangered species at the four proposed sites for met towers adequate? 1 

 A. No, consultants for Arrowwood Environmental relied on the 2 

mapped locations available from the Vermont Nongame and Natural Heritage 3 

Project  which has a general disclaimer that “Maps are to be used for display 4 

or planning purposes only; data is not survey quality and is therefore, not to 5 

be used as a basis for legal decisions”.   6 

 The Vermont Wildlife Action Plan (Kart et al. 2005) list 33 species of 7 

mammals as species of highest conservation concern (SHCC) including 5 8 

species of shrews (3 of which are rare), 9 species of bats (4 of which are now 9 

endangered, 1 threatened, and 3 rare), 7 species of rodents (4 of which are 10 

rare), and 10 species of carnivores (3 of which are endangered).  Kilpatrick 11 

and Benoit (2011) mapped the known distribution of small terrestrial 12 

mammals in Vermont from field work conducted between 2008 and 2010, 13 

published records contained in both primary literature and various 14 

unpublished reports, the holdings in the Zadock Thompson Natural History 15 

Collections at the University of Vermont and the holdings in several national 16 

and regional Museums.  It would appear likely that no surveys have ever been 17 

conducted in Newark as there are no documented records of any small 18 

mammals from this township (Kilpatrick and Benoit 2011).  In addition, no 19 

specimens were identified as having been collected from high elevation sites 20 

on Brighton, Bull or Seneca Mountains, though specimens of small mammals 21 

have been collected from the townships of Brighton and Ferdinand.  Thus, we 22 

have no information about what rare small mammals occur at these high 23 
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elevational sites in Newark, Brighton, and Ferdinand townships because they 1 

do not appear to have ever been surveyed.  Most of these small mammals are 2 

nocturnal and rather inconspicuous and thus rarely are observed by 3 

biologists simply visiting an area.  In addition, any sign of these small 4 

mammals that might be observed is difficult to assign to a specific species and 5 

the specimens themselves may be difficult to assign to species without close 6 

examination of skull and dental characteristics.  Surveys using methods with 7 

reasonable detection probabilities for the species of interest are needed rather 8 

than brief sight visits and examination of inadequate data bases for the 9 

determination of rare species of mammals. 10 

 Two rare small mammals, the rock or yellow nosed vole (Microtus 11 

chrotorrhinus) and the rock of long-tailed shrew (Sorex dispar) are associated 12 

with talus and likely occur within the talus habitat along the eastern face of 13 

Hawk Rock.   It is not clear that run off from the proposed Met tower site 14 

would not impact this talus habitat and potentially effect populations of these 15 

two species of rare mammals.  The high elevation wetlands, which may also 16 

be impacted by run off from the proposed Met tower clearing, are likely 17 

habitat for other rare species including bog lemmings (Synaptomys sp.), the 18 

pygmy shrew (Sorex hoyi) and possibly the water shrew (Sorex palustrus).   19 

The yellow-nosed vole and the southern bog lemming are known from other 20 

sites in Brighton and Ferdinand whereas the pygmy shrew and the water 21 

shrew are known from other sites in Brighton (Kilpatrick and Benoit 2011). 22 

 The talus and rock face on Hawk Rock are also likely summer roosting 23 
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habitat for the eastern small-footed bat (Myotis leibii) which is listed as a 1 

Threatened species in Vermont.  This species of bat has been reported to 2 

occur in Brighton (Godin 1977).  It is unclear that summer roost habitat for 3 

the eastern small-footed bat in the talus and on the rock face of Hawk Rock 4 

would not be impacted by run off from the proposed clearing. 5 

 6 

 Q. Please provide citations for literature reference in your testimony.   7 

A. Godin, A. J.  1977.  Wild Mammals of New England.  John 8 

Hopkins University Press, Baltimore, 304 pp. 9 

 10 

Kart, J., R. Regan, S.R. Darling, C. Alexander, K. Cox, M. Ferguson, S. Parren, 11 

K. Royar, B. Popp, editors. 2005. Vermont's Wildlife Action Plan. Vermont 12 

Fish & Wildlife Department. Waterbury, Vermont. www.vtfishandwildlife.com 13 

 14 

Kilpatrick, C. W., and J. Benoit.  2011.  Final Report, Small Mammal Project, 15 

Submitted to the Vermont Fish and Wildlife Department. 92 pp. 16 
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