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Summary: 

Mr. Lew-Smith’s testimony summarizes his evaluation of the impacts of the proposed Hawk Rock 
meteorological tower (“MET tower”) on rare, threatened, or endangered (“RTE”) plant species and 
natural communities.  He concludes that the Hawk Rock MET tower will not have an undue adverse 
impact on RTE plant species or on any natural communities that would be considered rare or 
irreplaceable natural areas.    
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Q. What is your name, occupation, and business address? 1 

Response:  My name is Michael Lew-Smith.  I am an ecologist and botanist.  I specialize in 2 

conducting surveys for RTE plants and significant natural communities.  I am an owner and 3 

one of the managing partners of Arrowwood Environmental (“AE”), a firm that provides 4 

environmental services, including ecological assessments, mapping, and natural history 5 

interpretation.  Our primary office is located at 950 Bert White Road, Huntington, Vermont, 6 

05462.   7 

 8 

Q. Please describe your qualifications and experience. 9 

Response:  I received a Bachelor’s Degree in Natural Resource Management from the 10 

University of Michigan and a Master’s Degree in Plant Biology from the University of 11 

Minnesota.  I am one of the founding partners of AE.  Over the past 12 years, I have 12 

conducted numerous environmental assessments for proposed developments and also 13 

worked with many towns in mapping and assessing natural communities.  My complete 14 

resume is attached as Exhibit SMW-MLS-1. 15 

 16 

Q. Have you previously testified before the Public Service Board or in other 17 

administrative or judicial proceedings? 18 

Response:  I have testified in the following cases: 19 

Georgia Mountain Community Wind, PSB Docket # 7508 20 

Village of Lyndonville Electric Department, PSB Docket # 7067 21 
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Deerfield Wind, PSB Docket # 7250 1 

McCullough Gravel Pit, District Environmental Commission #5, Application # 2 

5W0842-3  3 

East Haven Wind Farm, PSB Docket # 6911 4 

VELCO Southern Loop Project, PSB Docket # 7373 5 

 6 

Q. What is the purpose of your testimony? 7 

Response:  I was hired by Seneca Mountain Wind, LLC (“SMW”) to, among other things, 8 

investigate and evaluate the impacts of the proposed MET tower project on RTE plant 9 

species and significant natural communities.  The purpose of my testimony is to summarize 10 

the methodology and results of my investigation at and near the Hawk Rock MET tower 11 

site.  I will also present conclusions in my testimony as to whether the proposed Hawk Rock 12 

MET tower will cause any undue adverse impacts to RTE plant species or to any natural 13 

communities that would be deemed rare and irreplaceable natural areas under Act 250 14 

criterion 8(A).   15 

  While my work for SMW on this application also included assessing other resources 16 

(e.g., wetlands, streams) at all of the proposed MET sites, my testimony at this stage is 17 

limited to the issues that the Hearing Officer has identified as requiring further review.         18 

 19 

Q. The Hearing Officer has identified RTE species and natural communities at the 20 

Hawk Rock MET tower site as among the issues to be addressed in the evidentiary 21 
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hearing in these proceedings.  Please describe your approach in assessing the 1 

potential project impacts on RTE plant species and natural communities at (or near) 2 

the Hawk Rock MET tower site. 3 

Response:  The initial field assessment for the Hawk Rock MET site occurred in December 4 

of 2011.  The purpose of this field visit was to assess the type and condition of the natural 5 

community present.  The natural community assessment consisted of noting the species 6 

composition of the dominant plant species of all strata, and the structure of the community.  7 

In addition, human impacts to the natural community in the form of previous logging 8 

activity were noted. 9 

During the initial visit in December 2011, it was too late in the season for conducting 10 

a RTE plant inventory.  My conclusion at the time was based on known occurrences of rare 11 

plants and the natural community type present.  In the Environmental Assessment Report 12 

(Attachment E to prefiled Exhibit SMW-JS-2) I state that “[t]here are no known rare, 13 

threatened or endangered (“RTE”) species mapped by the Vermont Nongame and Natural 14 

Heritage Project at the proposed site.  Given the natural community, elevation and geology 15 

present, it is not likely that any rare plants exist on the site.” 16 

In June 2012, the Hearing Officer identified RTE species as an issue requiring 17 

further review in this case, although she didn’t specify whether this included plant or animal 18 

species or both.  As a result, SMW requested that I conduct a field inventory for RTE plant 19 

species.  This inventory consisted of cataloging all of the species growing within the 20 

footprint of the MET site.  This was done by walking the entire area of the proposed 21 

clearing and documenting all of the species growing there.  Each plant species in Vermont is 22 
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ranked according to its abundance by the Nongame and Natural Heritage Project (NNHP).  1 

These statewide ranks along with the list of Threatened and Endangered Plants of Vermont 2 

were used to determine if a species was considered “rare, threatened or endangered.”  Both 3 

of these lists are found on the Vermont NNHP website 4 

http://www.vtfishandwildlife.com/wildlife_nongame.cfm.   5 

 6 

Q. What were the results of the RTE plant inventory at the Hawk Rock MET tower site? 7 

 Response:  No rare, threatened, or endangered species were documented during the plant 8 

inventory at the Hawk Rock MET site.  In addition, no uncommon plants were documented 9 

at this site.  A list of species present at the site is presented in Exhibit SMW-MLS-2 10 

(Results of Rare, Threatened and Endangered Plant Inventory at the Proposed Hawk Rock 11 

MET Tower Site, Seneca Mountain Wind Project, August 9, 2012). 12 

 13 

Q. Will the installation or operation of the Hawk Rock MET tower result in any undue 14 

adverse impacts on RTE plant species? 15 

 Response:  Since no RTE plant species are present at the site, the installation and operation 16 

of the MET tower will have no impact on RTE plant species. 17 

 18 

Q. What is your understanding of how natural communities are reviewed under Section 19 

248 (and by reference, Act 250)? 20 
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 Response:  Natural communities are a way that ecologists classify native vegetation patterns 1 

on the landscape.  Those natural communities that are significant enough to meet the 2 

standard of Rare and Irreplaceable Natural Areas (“RINA”) are typically afforded some level 3 

of protection in Section 248 and Act 250 proceedings.  The designation of a state 4 

“significant” natural community was a ranking developed by the NNHP so that they can 5 

track the abundance and distribution of important examples of these communities 6 

throughout the state.  This significance designation was not developed as a regulatory tool, 7 

but is now used as a starting point in determining which sites may be considered RINA.  8 

Only a subset of state significant natural communities are therefore considered RINA and 9 

reviewed under Section 248.   Most state-significant rare community types would be 10 

considered a RINA.  More common state-significant community types may be considered 11 

RINAs only if they have exceptional characteristics.  This process is outlined in ANR’s 12 

document Guidelines for the Conservation and Protection of State-Significant Natural 13 

Communities October 21, 2004. 14 

Furthermore, impacts that are proposed to a natural community that is considered a 15 

RINA are evaluated on the nature of the impact.  The important factor to consider in these 16 

circumstances is whether or not the proposed impact would decrease the rank of the natural 17 

community.  Some communities, such as Northern Hardwood Forest and Red Spruce-18 

Northern Hardwood Forests, are matrix communities that occur over large acreages in 19 

Vermont.  As such, relatively minor perturbations (such as one acre clearings) would not 20 

decrease the rank of these sites.  Other communities, such as Rich Fens, occur in much 21 

smaller patches, are more fragile, and more susceptible to perturbations.  The overall impact 22 
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that a one acre clearing has on a natural community is therefore very much dependent upon 1 

the type of natural community present.   2 

Q. Please describe any natural communities at or near the Hawk Rock MET 3 

tower site, and what their ranking and significance is. 4 

 Response:  As mentioned above, I initially investigated the Hawk Rock site in December 5 

2011 for the presence of natural communities that might be significant enough to be 6 

considered rare and irreplaceable natural areas.  My assessment was included in the AE 7 

report attached to SMW’s application.  My conclusion at the time as reflected in the AE 8 

Report was as follows: 9 

The site of this proposed MET tower consists of a young Northern Hardwood 10 
Forest.  This community type is an S5-ranked type in the state, which indicates that 11 
the community is ‘common and widespread’ (Thompson and Sorenson, 2000) and 12 
thus would not likely be considered a rare and irreplaceable natural area.  In any 13 
event, given the small area to be cleared, the proposed MET tower will not have an 14 
undue or adverse impact on this large, common and widespread natural community. 15 

In June 2012, the Hearing Officer identified natural communities at the Hawk Rock site as 16 

an issue requiring further review in this case.  I reviewed my initial assessment, and offer the 17 

following further explanation. 18 

As mentioned above, the footprint of the MET tower exists within a Northern 19 

Hardwood Forest.  Approximately 70’ south of the edge of the proposed clearing for the 20 

MET tower is a Red Spruce-Northern Hardwood Forest.  About 700’ southeast of the edge 21 

of proposed clearing is a Boreal Acidic Cliff.  These types were determined by a combination 22 

of remote and field inventories using methods described above and in the Environmental 23 

Assessment Report included with SMW’s Application (Exhibit SMW-JS-2). 24 
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Natural communities are ranked according to the methodology developed by the 1 

Vermont NNHP, which consists of an assessment of the rarity of the community along with 2 

the size, condition, and landscape context of the community.  Employing these 3 

methodologies produces the following results: The Northern Hardwood Forest within the 4 

project footprint is a B-ranked S5 community and not considered a state significant 5 

community.  The Boreal Acidic Cliff located 700’ southeast of the MET clearing is a B-6 

ranked S4 community and therefore is considered a state significant natural community.  The 7 

Red Spruce-Northern Hardwood Forest located 70’ south of the clearing is a B-ranked S4 8 

community and therefore considered a state significant natural community. 9 

   10 

Q. Would any of the natural communities that you assessed at or near the site constitute 11 

a rare and irreplaceable natural area? 12 

 Response:  No.  None of the communities described above are considered “rare” types in 13 

Vermont.  The Northern Hardwood Forest (S5 rank) is considered “common and 14 

widespread” and the Boreal Acidic Cliff and Red Spruce-Northern Hardwood Forest (S4 15 

rank) are both considered “widespread in the state.”   16 

 17 

Q.   Will the construction and operation of the Hawk Rock MET tower result in any 18 

undue adverse impact on any significant natural communities? 19 

 Response:  No.  The actual footprint of the proposed MET site is in the Northern 20 

Hardwood Forest which is not considered a state significant natural community and thus 21 
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would not constitute a rare or irreplaceable natural area.  This community type is the most 1 

common type in the state and, as a matrix natural community, is resilient to minor 2 

perturbations.  One acre of clearing in a community larger than 2300 acres does not, in my 3 

opinion, constitute an undue adverse impact.    4 

Neither the Boreal Acidic Cliff nor the Red Spruce-Northern Hardwood Forest are 5 

likely to be impacted by the proposed MET site.  The Boreal Acidic cliffs are approximately 6 

700’ away and are not likely to be impacted by the installation or operation of the proposed 7 

project because the physical impacts are limited to the one acre clearing in the Northern 8 

Hardwood Forest.  Likewise, the Red Spruce-Northern Hardwood Forest is approximately 9 

70’ away and is not likely to be impacted because the physical impacts are limited to the one 10 

acre clearing in the Northern Hardwood Forest.   11 

Finally, I understand that some concern was raised in public comments that the 12 

MET clearing would change the drainage patterns in the vicinity and negatively impact the 13 

cliff community.  AE’s assessment of the drainage patterns indicates that the proposed MET 14 

site drains to the west and to the northeast, not southeast towards the cliff community.  No 15 

impacts to the cliff community from drainage are therefore expected.   16 

 17 

Q. Does this conclude your testimony at this time? 18 

 Response:  Yes, it does. 19 

 20 

4825-3323-3169, v. 12-3323-3169, v.  8 21 


