
ELLIOTT I RAUBVOGEL I HAND 

91 College ~3treet, F'O 13ox ci45 

Burlington, VT 05402-0545 

tel 802.860.1003 1 fax 802.860.120(3 

www.dunkielsaunders.com 

December 5, 2012 

By First Class and Electronic Mail 

L. Brooke Dingledine, Esq. 
V alsangiacomo, Detora & McQuesten 
P. 0. Box 625 
172 North Main Street 
Barre, VT 05641 

l~ebecca E. 13oucher * 1.=:ileer1L [lliott /\ndrew N. l~aubvogel 

[~Iizabeth H. Catlin Geoffrey II. Hand Marl' A. Saundors 

f3rian S. IJunkiel' ,Justin W. McCabe) Karen I_. Tyler 

Eril' G. NiGisGn " 

Re: Docket 7867 --Seneca Mountain Wind LLC's MET Towers Application 

Dear Attorney Dingledine: 

Enclosed please find Seneca Mountain Wind, LLC's t'!r.rt Set qf Di.rm1;ery Req11e.rtJ to the Toum q( 
Ne2JJark in the above-captioned matter. Also enclosed please find copies of Seneca Mountain Wind, 
LLC's FirJ/ Set qfDi.rcolJe~y Reqm.rtJ to the VermontAgen£y o[Nat11ral Re.roii!IXJ, Fir.rt Set q(Di.rcoz;ery Reqm.rt.r 
to Neu)(n-/e Neighbon U11ited, and f'inl Se! q( Di.rcolJCJ)I ReqzteJ!J to Robert and Sbirlqy Bidet: 

Please let me know if you have any questions concerning the above. 

Ends. 

Cc: Service List (by first class mail) 



Docket No. 7867 

STATE OF VERMONT 
PUBLIC SERVICE BOARD 

Application of Seneca Mountain Wind, LLC, for ) 
authority, pursuant to 30 V.S.A. §§ 246 and 248, to ) 
install four temporary meteorological stations, two ) 
in the Town of Brighton, Vermont, and one each in ) 
the towns of Ferdinand and Newark, Vermont ) 

FIRST SET OF INFORMATION REQUESTS SERVED UPON 
THE TOWN OF NEWARK BY SENECA MOUNTAIN WIND, LLC 

Seneca Mountain Wind, LLC ("SMW"), by and through its counsel of record, Dunkiel 

Saunders Elliott Raubvogel & Hand, PLLC, hereby serves the following First Set of Information 

Requests upon the Town of Newark (the Responding Party) in accordance with Public Service 

Board Rule 2.214 and Vermont Rules of Civil Procedure 33 and 34, and requests that Responding 

Party answer the requests in accordance with the Rules and deliver their answers and all requested 

documents and materials to SMW no later than December 19, 2012. 

INSTRUCTIONS 

1. Reproduce the request being responded to before the response per Vermont Rules of Civil 
Procedure 33 and 34. 

2. Please provide a hard copy of your responses and an electronic copy. J\ll spreadsheets and 
computer data should also be provided electronically. 

3. Responses to any and all SMW requests that arc contained herein or that may be filed later 
should be supplied to SMW as soon as they become available to the Parties responding to 
these requests. That is, Responding Party should not hold answers to any requests for which 
they have responsive data, documents, etc. until responses to any or all other requests arc 
compiled. 

4. Rule 33 requires the response to each interrogatory to be made under oath and signed by the 
person making the response. With respect to each interrogatory or request to produce, 
please state (1) the name(s) and title(s) of the person or persons responsible for preparing 
the response; and (2) the administrative unit which maintains the records being produced or 
maintains the data from which the answer was prepared; and (3) the date on which each 
question was answered. 

5. Where information requested is not available in the precise form described in the question or 
is not available for all years (or other periods or classifications) indicated in a series of years 
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(or other periods or classifications), please provide all information with respect to the subject 
matter of the question that can be identified in the Responding Party's workpapers and files 
or that is otherwise available. 

6. These requests shall be deemed continuing and must be supplemented in accordance with 
V.R.C.P. 26(e). Responding Party is directed to change, supplement and correct its answers 
to conform to all information as it becomes available to those parties, including the 
substitution of actual data for estimated data. Responses to requests for information 
covering a period not entirely in the past (or for which complete actual data are not yet 
available) should include all actual data available at that time and supplementary data as it 
becomes available. 

7. Wherever responses include estimated information, include an explanation (or reference to a 
previous explanation) of the methods and calculations used to derive the estimates. 

8. Some of SMW's requests may make particular reference to a portion of Responding Party's 
filings. Notwithstanding this specific direction, these items should be understood to seek 
discovery of all information available to Responding Party that is responsive to the questions 
stated. 

9. With respect to each document produced by the Responding Party, identify the person who 
prepared the document and the date on which the document was prepared. 

10. To expedite the discovery process and the resolution of this docket, the Responding Party 
should contact SMW as soon as possible, and prior to the above deadline for response, if it 
seeks clarification on any of these information requests. 

11. SMW reserves the right to submit additional information requests to all Parties to this 
docket. 

12. "Identify," when used in connection with natural person(s) or legal entities, shall mean the 
full name and current business address of the person or entity. 

13. "Identify all relevant documents" requires the Responding Party to: 

a. state whether there is or was any document(s) which bears upon, discusses, or 
pertains to the facts or issues to which the interrogatory and the c1uestion is 
addressed; 

b. set forth in detail: 

1. a description of the nature (i.e., letter, memorandum, etc.) and the exact 
contents of each such document(s); 

u. the name and address of the author(s), signer(s), recipient(s), and addressee(s) 
of each said document; 
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111. where each said document is located; 
1v. the date of each said document; 
v. the name and address of the person(s) or other entity having custody, control 

or possession of each said document; and 
v1. if a document, or copy thereof, is no longer in existence or is no longer in 

your custody, control, or possession, the name and address of the person(s) 
or other entity last having custody and/ or possession of said document to 
the best of your knowledge and the reason for it no longer existing or being 
under your custody, control, or possession. 

14. "Identify and set forth the contents of all oral communications" requires you to: 

a. state whether there were any oral communication(s) bearing upon, discussing, or 
pertaining to facts or issues to which the interrogatory and question is addressed; 

b. set forth in detail: 

1. the contents of each said oral communication; 
11. where and when each said oral communication occurred; 

111. the name and address of each person participating in each or any said 
communication; 

1v. the name and address of each person present at each or any said 
communication; and 

v. the nature, identity, and location of each and every document which bears 
upon, discusses or pertains to each or any said communication, and attach a 
copy thereof. 

15. "Document," as used herein, shall be construed as broadly as possible to include any and all 
means and media by which information can be recorded, transmitted, stored, retrieved, or 
memorialized in any form, and shall also include all drafts, versions, or copies which differ in 
any respect from the original. The term specifically includes and is not limited to written 
notes and communications such as reports, work papers, handwritten notes, letters, and 
emails. 

16. "You" and "your" as used in these interrogatories, except for when the interrogatories are 
directed to a specific witness, refer to the Responding Party and each witness who has 
submitted testimony on behalf of the Responding Party, and each of the Responding Party's 
agents, employees, contractors, and representatives. 

17. Documents produced pursuant to these requests shall be organized and labeled in 
correspondence with the paragraph number to which they are alleged to respond. With 
respect to each document you produce, identify the person who prepared the document and 
the date on which the document was prepared. 

18. If in response to any request for information, the responding party asserts attorney-client 
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privilege, attorney work product, or any other privilege, please provide, in addition to the 
basis of the privilege, the date of the allegedly privileged communicat.ion(s), the identity of all 
persons who were party to the allegedly privileged communicat.ion(s) or who received 
photocopies of such communication(s), and the subject matter of the allegedly privileged 
communication. 

19. If any interrogatory or request is objected to in whole or in part, please describe the 
complete legal and factual basis for the objection, and respond to all parts of the 
interrogatory or request to the extent it is not objected to. If an objection is interposed as to 
any requested documents, please identify the document by author, title, date, and 
rccipient(s), and generally describe the nature and subject matter of the document as well as 
the complete legal and factual basis for the objection. If any information is withheld on the 
grounds of privilege, immunity or qualified immunity, trade secrets, including without 
limitation, the work-product doctrine or attorney-client privilege, the following information 
shall be provided in a privilege log: (a) the basis upon which the privilege or protection is 
claimed; (b) the identity of the person who is the source of the information; (c) the identity 
of the person to whom the information has been communicated; (d) whether the 
information, or any part thereof, is based upon or evidenced by or is contained in any 
document and the identity of all such documents; and (c) the subject matter of the 
information and interrogatory to which it responds, sufficient for its identification. 

20. "Project" means SMW's proposed meteorological ("MET") tower project. 

21. "Project site" refers to the footprint of the proposed MET towers. 

DISCOVERY REQUESTS 

1. For each expert you intend to call as a witness in this proceeding (including Fritz Gerhardt 
and William Kilpatrick), please provide: 

a. A resume or CV (unless it has already been provided); 

b. A copy of any reports, studies, documents or other analytical work relating to the 
subject matter of this proceeding performed or prepared in whole or in part by the 
expert or at the expert's direction; 

c. An identification and copy of all documents referenced in the expert's preftled 
testimony, or relied upon by the expert in reaching the opinions he or she has 
offered or may offer in this proceeding; 

d. All exhibits that may be offered in this proceeding through the expert (unless they 
have already been provided in connection with the expert's preftled direct 
testimony); 
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e. A list of all publications authored in whole or in part by the expert; 

f. A list of all administrative and court proceedings and depositions in which the expert 
offered an opinion, and a detailed description of all such opinions; and 

g. A list of all professional licenses held by the expert. 

2. Excepting any expert witness, please identify each person you intend to call as a witness in 
this proceeding and for each such witness, please provide: 

a. A detailed description of all facts to which the witness may testify; 

b. All documents relating to such facts; 

c. All exhibits that may be offered through such witness; 

d. A resume or CV; 

e. A list of all court or administrative proceedings in which the witness has been a 
witness or a party; 

f. A detailed description of any testimony given by the witness in any court or 
administrative proceeding; and 

g. A detailed description of the witness's relationship with You. 

3. For each witness you intend to call in this proceeding, please identify and provide all 
documents constituting written communication to or from the witness concerning the 
subject matter of this proceeding. 

4. For each witness you intend to call in this proceeding, please identify any oral or written 
communications that the witness has had with any local, state, or federal employees or 
officials regarding the Project and/ or the subject matter of this proceeding. Please produce 
all such written communications. 

5. Please identify each non-testifying expert, including employees of the testifying experts, 
retained or consulted by you in relation to the subject matter of this proceeding and for each 
non-testifying expert, provide: 

a. A resume or CV; 

b. The purpose for which the expert was retained and the work that the expert 
conducted on your behalf; 



Docket No. 7867 
S~I\\"s First Set of Disco\-ery Requests to the Town of Newark 

December 5, 2012 
Page 6 of 8 

c. A detailed and complete description of all opinions that the expert may offer or has 
offered relating to the subject matter in this proceeding and the bases for each such 
opinion including all reports, studies, documents or other analytical work prepared 

by, or on behalf of, the expert; 

d. A copy of any reports, studies, documents or other analytical work relating to the 
subject matter of this proceeding performed in whole or in part by the expert or at 
the expert's direction; 

e. Identify and produce all documents constituting written communications to or from 
the expert concerning the subject matter of this proceeding; and 

f. Identify any oral or written communications that the expert has had with any local, 
state, or federal employees or officials regarding the Project and/ or the subject 
matter of this proceeding. Please produce all such written communications. 

6. Identify every individual acting at your direction or on your behalf with respect to the 
Project and for each such person: 

a. briefly state the services rendered by each such person; 

b. identify and produce all documents constituting written communications to or from 

the individual concerning the subject matter of this proceeding; 

c. identify any oral or written communications that the individual has had with any 
local, state, or federal employees or officials regarding the Project and/ or the subject 
matter of this proceeding. Please produce all such written communications. 

7. To the extent not otherwise requested herein, please identify and produce all documents 
reviewed and relied upon by your witnesses concerning the subject matter of this 

proceeding. 

8. To the extent not already requested above, please identify and produce in their original 
format all electronic files that were utilized or generated to prepare any exhibit or any 
analysis, linages, itnpressions, conclusions, or statements presented in the prefiled testitnony 
or any associated exhibits. 

Gerhardt Testimonv 

9. Has the Town of Newark or any other entity or person compensated Mr. Gerhardt for any 
work in relation to this docket, including payment for providing testitnony? If so, please 
explain what the terms of compensation are. 

10. Admit that Mr. Gerhardt has sought intervention in these proceedings on multiple 

occasions. If your answer is anything other than to admit, please explain and provide 
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11. Please provide the approximate distance and direction where Mr. Gerhardt's Newark 
residence is located relative to the Hawk Rock MET tower site. 

12. What are Mr. Gerhardt's typical fees for the type of work he has performed on behalf of the 
Town of Newark? 

13. Adnut that Mr. Gerhardt has not done an analysis of hydrology or runoff patterns at the 
Hawk Rock MET tower site. If your answer is anything other than to adn-llt, please explain 
and provide documentation to support your answer. 

14. Please provide the documents that Mr. Gerhardt quotes from on page 28 of his testimony. 

15. Please provide the documents that Mr. Gerhardt quotes from on page 29 of his testimony. 

16. Please provide the documents that Mr. Gerhardt quotes from on page 33, lines 11-15 of his 
testimony. 

17. Please provide the documents that Mr. Gerhardt quotes from on page 4 7, lines 3-22 of his 
testimony. 

18. Please provide the documents that Mr. Gerhardt quotes from on page 49, lines 3-4 of his 
testimony. 

19. Please provide the documents that Mr. Gerhardt quotes from on page 50, lines 1-6 of his 
testimony. 

20. Please provide the documents that Mr. Gerhardt quotes from on page 54, lines 8-10 of his 
testimony. 

21. Please provide the documents that Mr. Gerhardt quotes from on page 55, lines 5-11 of his 
testimony. 

22. Admit that no boreal acidic cliffs, boreal talus woodlands, open talus, or cold air talus 
woodlands exist in the proposed footprint of the Hawk Rock MET site. If your answer is 
anything other than to Adrriit, please explain and provide documentation. 

23. Admit that the "rare high-elevation bog" referenced on page 17, line 21 of Mr. Gerhardt's 
preflied testimony is outside the proposed footprint of the Seneca MET site. 



I<ilpatrick Testimony 

Docket 0:o. 7867 
S~l\\f's First Set ofDiscoyen· Requests to the Town of Newark 

December 5, 2012 
Page 8 of 8 

1. Has the Town of Newark or any other entity or person compensated Mr. I<ilpatrick for any 
work in relation to this docket, including payment for providing testimony? If so please 
explain what the terms of compensation are. 

2. Admit that Mr. I<ilpatrick has not visited the project site. If your answer is anything other 
than to adnut, provide an explanation including dates of Mr. Kilpatrick's visits and a 
description of all information that he collected and all analyses that he performed. 

3. Please provide the documents that Mr. I<ilpatrick quotes from on page 6, lines 3-5 of ills 
testimony. 

4. Admit that Mr. I<ilpatrick has not done an analysis of hydrology or runoff patterns at the 
Hawk Rock MET tower site. If your answer is anything other than to admit, please explain 
and provide documentation to support your answer. 

Dated at Burlington, Vermont this 5'h day of December 2012. 

Seneca Mountain Wind, LLC 

By: 
1 ndrew Raubvogel, Esq. 
Karen Tyler, Esq. 
91 College Street, PO Box 545 
Burlington, VT 05402-0545 
802-860-1003 x114 
802-860-1208 (fax) 
araubvogel@dunkielsaunders.com 

Cc: Service J jst 


