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STATE OF VERMONT 
PUBLIC SERVICE BOARD 

 
Docket No. 7867 
 
Application of Seneca Mountain Wind, LLC for  ) 
authority, pursuant to 30 V.S.A. §§246 and 248, to ) 
install four temporary meteorological stations, two ) 
in the Town of Brighton, Vermont, and one each in ) 
the Towns of Ferdinand and Newark, Vermont  ) 
 
  
 

TOWN OF NEWARK’S SECOND SET OF INTERROGATORIES, 
EXPERT INTERROGATORIES, REQUESTS FOR PRODUCTION, AND 

REQUESTS TO ADMIT TO SENECA MOUNTAIN WIND, LLC 
 

NOW COMES, Intervener Town of Newark, Vermont and hereby 

propounds the following Second Set of Interrogatories, Expert Interrogatories, 

Requests to Produce, and Requests to Admit upon Applicant Seneca 

Mountain Wind, LLC (“SMW” or “Applicant”), to be answered under oath and 

in accord with V.R.C.P. 26, 33, 34, 36 and served on the Town of Newark on 

or before December 19, 2012 pursuant to the PSB’s October 19, 2012 

Scheduling Order. Insofar as any request to produce a document or thing is 

concerned, the same shall be produced at the law offices of Valsangiacomo, 

Detora and McQuesten, 172 North Main Street, Barre, Vermont, 05641, on or 

before December 19, 2012. 

I.  DEFINITIONS AND INSTRUCTIONS 

The full text of the definitions and rules of construction set forth below 

is incorporated by reference into all interrogatories, but shall not preclude (i) 
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the definition of other terms specific to the particular proceeding, (ii) the use 

of abbreviations or (iii) a more narrow definition of a term defined below.  The 

following definitions apply to all interrogatories:  

A. COMMUNICATION.  "Communication" means the transmittal of 

information (in the form of facts, ideas, inquiries or otherwise).  The term 

includes but is not limited to oral discussions and written correspondence. 

B.  DOCUMENT.  "Document" is defined to be synonymous in 

meaning and equal in scope to the usage of the term in Vermont Rule of Civil 

Procedure 34(a).  Please note that a draft or non-identical copy is a separate 

document within the meaning of this term. 

C. IDENTIFY.  (With Respect to Persons).  A request "to identify" a 

person means to state (to the extent known) the person's full name, telephone 

number, last known address, and last known place of employment.  Once a 

person had been identified in this manner, only that person's name need be 

listed in response to subsequent requests calling for the identification of that 

person. 

D. IDENTIFY.  (With Respect to Documents).  A request "to identify" 

a document means to give the following information (to the extent known):  (i) 

the type of document; (ii) its general subject matter; (iii) its origination date; 

(iv) its author(s), addressee(s) and recipient(s); (v) its present location and/or 

custodian; and (vi) if the document is claimed to be protected from discovery 

by privilege, the grounds on which the privilege is claimed.  Please note that 
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as an alternative to identifying a document, you may instead simply produce a 

complete and legible copy. 

E. YOU.  "You" means the party to whom the question or request is 

directed, and, where applicable, its agents, representatives, officers, directors, 

employees, partners, corporate parent, subsidiaries or affiliates. 

F. AND/OR.  The phrase "and/or" means either or both. 

G. PERSON.  "Person" means any natural person or any business, 

legal or governmental entity or association. 

H. RELATE TO.  The phrase "relate to" means concern, refer to, 

describe, evidence or otherwise constitute. 

I. PROJECT.  The phrase “project” means the planning, siting, 

construction, maintenance and operation of four Temporary Meteorological 

Stations in the towns of Newark, Brighton & Ferdinand that are the subject of 

SMW’s April 12, 2012 Application for a Certificate of Public Good. 

J. APPLICATION.  The phrase “Application” means all substantive 

submissions of SMW to the Public Service Board relating to its Application for 

a Certificate of Public Good for Temporary Meteorological Stations for 4 MET 

towers in the towns of Newark, Brighton & Ferdinand, including but not 

limited to:  March 6, 2012 30-Day Advance Notice of Application to be Filed 

under Sections 246 and 248; April 12, 2012 Application for a Certificate of 

Public Good for Temporary Meteorological Stations; June 3, 2012 Response to 

Public Comments; June 12, 2012 Response to comment letters of Michael 
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Boylen and Fritz Gerhardt; June 15, 2012 Response to the Newark Planning 

Commission; and July 26, 2012 Response to Motions to Intervene filed by the 

Town of Newark, the Brighton Planning  Commission, and the Arborio Group. 

In answering you must furnish all information requested including all 

information in your possession and control, and that which is under the 

possession and control of your attorney, agents, employees, contractors and 

investigators. 

If you are unable to fully answer any or all of these interrogatories, state 

your answer to the fullest extent possible including any information or 

knowledge you have, and specify what you are unable to answer.  

 

II.  INTERROGATORIES, EXPERT INTERROGATORIES, REQUESTS TO 
PRODUCE, and REQUESTS TO ADMIT 
 

1. Please supplement your previous Answers to The Town on 

Newark’s (First Set of) Interrogatories, Requests to Produce and Requests to 

Admit to Seneca Mountain Wind, LLC, which were served upon you on or 

about August 6, 2012. 

2. Please identify each person(s) responding to these discovery 

requests on behalf of the Applicant and provide the following information: 

a) your full name; 

b) present business address; and 
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c) indicate any agent-principal, contractor-principal, or employer-

employee relationships that may exist with respect to any party to 

this proceeding. 

3. Identify all persons, including attorneys, who prepared, assisted 

in preparing or were consulted in preparing your responses to these 

Interrogatories, Requests to Produce and Requests to Admit.  For each person 

so identified, state the interrogatory, request to produce, or request to admit 

for which he or she provided information or consultation and describe the 

information supplied or consultation provided. 

4. State the subject matter on which each expert witness, Michael 

Lew-Smith, Kristen Waltrous, Jeff Parsons, and John Soininen has or is 

expected to testify at hearing (including through pre-filed testimony). 

5. State the dates, time, time of day, duration and purpose of any 

site visits made by each expert witness, Michael Lew-Smith, Kristen Waltrous, 

Jeff Parsons, and John Soininen, to each of the proposed MET tower sites. 

6. State the site conditions (weather, snow cover, temperature, etc.) 

that existed during each of the site visits identified in the previous 

interrogatory. 

7.   State the substance of all facts on which each expert witness, 

Michael Lew-Smith, Kristen Waltrous, Jeff Parsons, and John Soininen, has 

or is expected to testify at hearing (including through pre-filed testimony) in 

this matter. 



 

 

8. State the substance of all facts on which each expert witness, 

Michael Lew-Smith, Kristen Waltrous, Jeff Parsons, and John Soininen, has 

or is relying upon to testify at hearing (including through pre-filed testimony) 

in this matter. 

9. State the assumptions made or relied upon by each expert 

witness, Michael Lew-Smith, Kristen Waltrous, Jeff Parsons, and John 

Soininen, who is testifying at hearing (including through pre-filed testimony) 

in this matter.  

10. State the substance of the opinions to which each expert, Michael 

Lew-Smith, Kristen Waltrous, Jeff Parsons, and John Soininen, has or is 

expected to testify at hearing (including through pre-filed testimony) and state 

a summary of the grounds for each opinion. 

11. Has any expert witness including Michael Lew-Smith, Kristen 

Waltrous, Jeff Parsons, or John Soininen issued any preliminary or final 

report or statement of position regarding the subject matter on which he or 

she has or is expected to testify (other than SMW’s pre-filed testimony)?  If so, 

would you kindly identify the same? 

12. If the response to the preceding Interrogatory is in the affirmative, 

will you kindly produce a copy of any report, written memoranda or other 

correspondence containing any opinion on the subject matter on which the 

witness has or is expected to testify. 

Interrogatories regarding testimony of John Soininen 

 



 

 

13. Has Mr. Soininen ever completed an Industrial Wind Project?  If 

so, please identify and briefly describe the project(s). 

14. Regarding Mr. Soininen’s pre-filed testimony on Page 3, lines 17-

19:  

a. Please list and briefly describe each of Eolian’s projects 

since 2009. 

b. Please describe Eolian’s project in Frankfort, Maine. 

c. Please describe Frankfort, Maine’s reaction to the Eolian 

project. 

d. What is the current status of the Frankfort, Maine project? 

e. Please describe the suit that Eolian’s lessors have brought 

against Frankfort, Maine. 

f. Please describe Eolian’s project in Antrim, NH. 

g. What is the current status of the Antrim, NH project? 

15.    Regarding Mr. Soininen’s pre-filed testimony on Page 4, lines 2-8: 

a. Please explain what a “legal parcel” is. 

b. Please explain the purpose of SMW’s lease of land from 

Sara and Scott Williams. 

c. Has SMW leased land from other property owners in 

Newark, Ferdinand, and Brighton?  If so, please identify the property 

owners and property being leased and please describe the leasehold 

interest. 



 

 

d. Has SMW leased land from property owners in other towns 

for this project?  If so, please identify the property owners and property 

being leased and please describe the leasehold interest. 

 

**** Please note that Interrogatories numbered 16 to 18 have 

been omitted. 

 

19. Regarding Mr. Soininen’s pre-filed testimony on Page 4, lines 9-

13: 

a. Will SMW make use of any equipment or data from EMDC, 

LLC? 

b. If so, explain the arrangement under which SMW will make 

use of the equipment or data. 

c. If so, explain the use to which the equipment or data will be 

put. 

20. Regarding Mr. Soininen’s pre-filed testimony on Page 5, lines 12-

15: 

a. Please describe your experience with other MET tower 

installations including a description of the settings, locations, 

topography, and wildlife habitats of each installation and describe the 

type of equipment used in these installations. 

b. Describe the similarities among the sites with which you 

have experience and the sites in Newark, Ferdinand, and Brighton. 



 

 

c. Explain how your previous experience enables you to 

conclude that there will be no undue adverse impacts at your Newark, 

Ferdinand, and Brighton sites under the applicable Section 248 criteria. 

21. Regarding Mr. Soininen’s pre-filed testimony on Page 7 lines 13-

16 June 2012, please provide dates, names, details, and produce any 

documents concerning this consultation with ANR.   

22. Regarding Mr. Soininen’s pre-filed testimony on Page 8 lines 1-2 

related to avian deflectors, please provide dates, names, details, and produce 

any documents concerning this ANR request. 

23. Regarding Mr. Soininen’s pre-filed testimony on Page 8, lines 2-6: 

a. In concluding that the MET towers would have no undue 

adverse aesthetic impact, SMW described the appearance of the 

proposed MET towers.  Please describe the appearance of a tower 

equipped with bird diverters? 

b. What aesthetic impact will the addition of bird diverters 

have on the Hawk Rock MET tower? 

c. Do the diverters spin or move? Independently of the wind or 

dependent upon the wind? 

d. Do the diverters make noise? If so, please describe and 

quantify and indicate whether the noise is independent of the wind or 

as a result of the wind? 

e. Are the diverters reflective? 

f. What is their size (length, width, depth)? 



 

 

g. What materials are they made of? 

h. How many diverters will be installed on the MET tower and 

guy wires? 

i. The diverter literature describes a warranty period of one 

year. What types of failures can be expected after the warranty period? 

j. Is it possible that diverters will break free before or after 

their warranty period expires? Are they likely to blow away?  

k. Will inclusion of the diverters increase the maintenance 

burden associated with the MET tower?  

l. Will inclusion of the diverters increase the number of 

maintenance visits required to the MET tower site? 

24. Regarding Mr. Soininen’s pre-filed testimony on Page 8 lines 12-

13, which states, “At no time has SMW sought to … frustrate public 

involvement in this process.”: 

a.  Please list the individuals and organizations that have 

sought intervenor status in this matter. 

b. Has SMW’s attorney provided comment to the PSB on any 

of these requests for intervenor status? 

c. If so, characterize the nature of the SMW comments on 

each request for intervenor status. 

d. Do you think that the attorney’s comments frustrated those 

seeking intervenor status?  If not, why not? 



 

 

25. Regarding Mr. Soininen’s pre-filed testimony on Page 8 lines 19-

20: 

a. When and where were these informal social gatherings held 

and who attended them? 

b. What is a “close neighbor?” 

c. How did you determine whom to invite? 

d. Were there “close neighbors” whom you did not invite? 

e. If so, why not? 

26. Regarding Mr. Soininen’s pre-filed testimony on Page 8 lines 13-

16, please clarify how long SMW has been working on the Newark portion of 

“this project”? 

27. Regarding Mr. Soininen’s pre-filed testimony on Page 9 lines 10-

19, please admit that the issues of adverse effect of the Hawk Rock MET tower 

installation on:  black bear food sources, peregrine falcon habitat and rare, 

threatened, or endangered species or natural communities was not studied 

and/or investigated by an expert on behalf of SMW prior to SMW’s filing an 

Application for the CPG. 

28. If the answer to the preceding interrogatory is a Denial, please 

identify all studies or investigations that occurred prior to SMW’s filing of the 

Application in this matter.  

29. Regarding Mr. Soininen’s pre-filed testimony on Page 9 lines 10-

19, please admit that the issues of adverse effect of the Bull Mountain MET 

tower installation and Brighton MET tower installations on black bear food 



 

 

sources, was not studied and/or investigated by an expert on behalf of SMW 

prior to SMW’s filing an Application for the CPG. 

30. If the answer to the preceding interrogatory is a Denial, please 

identify all studies or investigations that occurred prior to SMW’s filing of the 

Application in this matter.  

31. Please admit that your only Industrial Electrical/Wind generation 

project experience has been from 2009 to present.  If the answer is a denial, 

please describe your other experience in Industrial Electrical/Wind generation 

and list and briefly any projects that you have worked on.  

32. What date in 2009 did you co-found Eolian Renewable Energy, 

LLC? 

 

Regarding Jeff Parson’s Testimony 

 

33. Regarding Mr. Parson’s pre-filed testimony on Page 4 lines 12-13:  

You visited areas within 500 feet of the tower footprint. Why was this distance 

chosen? 

34. Regarding Mr. Parson’s pre-filed testimony on Page 4 lines 12-18, 

please admit that you only visited the site once before the issuance of the 

Arrowwood Environmental Assessment report dated 2/15/2012. 

35. Regarding Mr. Parson’s pre-filed testimony on Page 5, line 4, 

please define “footprint.” 



 

 

36. Regarding Mr. Parson’s pre-filed testimony on Page 7 lines 8-12, 

please define the “broader area” that was searched and provide dates and 

times, identify who was involved, and indicate how much time they were on 

site. 

37. Regarding Mr. Parson’s pre-filed testimony on Page 7 lines 17-21, 

please provide, for the year 2012, the names of who were involved, dates and 

time, the amount of time spent on the site, and the subjects of the work 

performed.  

38. Regarding Mr. Parson’s pre-filed testimony on Page 9 lines 17-21, 

please provide, for the year 2012, the names of who were involved, dates and 

time, the amount of time spent on the site, subjects of the work performed.  

39. Regarding Mr. Parson’s pre-filed testimony on Page 13 lines 3-5, 

please define and explain the “standards typically utilized by Vermont 

Department of Fish and Wildlife.” 

40. Regarding Mr. Parson’s pre-filed testimony on Page 13 line 12-15, 

please provide all information (dates, subjects review, data collected, reports) 

concerning Mr. John Austin’s site visit of July 30, 2012. 

 

Regarding Michael Lew-Smith’s Testimony 

 

41. Regarding Mr. Lew-Smith’s pre-filed testimony on Page 4 line 4-5, 

Please admit that your original Assessment Report on site work involved 

approximately one hour performed in December of 2011.   



 

 

42. Please admit that on page 5 of the Arrowwood Assessment Report, 

Arrowwood stated that the Potential Impacts were none.   

43. Please admit that it was later decided by SMW and/or its experts 

that the original assessment work/study reported on in the Arrowwood 

Assessment Report was insufficient. 

44. In their Responses to Town of Newark’s First Data Requests, the 

applicant stated that Michael Lew-Smith “analyzed all collected data”. Please 

describe all of the data that were collected and how they were analyzed. 

45. Regarding Mr. Lew-Smith’s pre-filed testimony on Page 5, line 

16,17: 

a. Is it possible that there are RTE plant species outside the 

tower footprint? 

b. Is it possible that construction activities within the 

footprint  could affect plants outside the footprint? 

c. Is it possible that the presence of a MET tower could affect 

plants outside the footprint? 

 

Regarding pre-filed testimony of Kristen Watrous 

46. Please provide your employment history. 

47. Are you or have you ever been employed by or contracted for work 

by Stantec.  If so, please list dates of contract or employment? 

48. Please admit that Kristen Watrous performed no work and had no 

input into Arrowwood’s Assessment Report dated 2/15/2012. 



 

 

49. If the Answer to the preceding interrogatory is a denial, please 

describe the work and/or input provided.  

50. Regarding Ms. Watrous’s pre-filed testimony on Page 3 lines 13-

15:  

a. Admit or deny that peregrine falcons have occupied Hawk 

Rock in 4 of 26 years between 1984 and 2010 

b. Admit or deny that peregrine falcons have not occupied 

Hawk Rock in 22 of 26 years between 1984 and 2010 

c. Define “successful nesting.” 

d. Admit or deny that no falcons nested successfully at Hawk 

Rock between 2007 and 2011. 

51. Regarding Ms. Watrous’s pre-filed testimony on Page 3 lines 16-

20, Please provide all information concerning her discussions and work with 

the ANR.  Who was involved, dates, subjects covered, and produce any 

documents or reports related thereto. 

52. Regarding Ms. Watrous’s pre-filed testimony on Page 5 lines 17-

22, Please provide specific information concerning the conversations, dates, 

and produce any documents or written correspondence.  

53. Regarding Ms. Watrous’s pre-filed testimony on Page 6 lines 8-9, 

Please provide all information concerning ANR’s request including who was 

involved and dates of when the agreement was reached and produce any 

documents or written correspondence. 



 

 

54. Regarding Ms. Watrous’s pre-filed testimony on Page 10, lines 16-

22, please indicate when these studies will be concluded. 

55. Regarding Ms. Watrous’s pre-filed testimony on Page 10, lines 16-

22, please admit that these studies are being conducted for a future wind 

project and are not yet completed. 

56. Regarding Ms. Watrous’s pre-filed testimony on Pages 11-12: 

a. Are there animals that feed on the carcasses of birds and 

bats? 

b. Do any of these animals eat the entire carcass or remove 

the carcass? 

c. Is it possible that any of these animals live in the areas that 

were searched for carcasses? 

d. Is it possible that the carcass counts understate bird and 

bat mortality? 

57. Regarding Ms. Watrous’s pre-filed testimony on Page 12 lines 12-

20, Please admit that your studies conducted between April and October are 

not complete. 

58. Regarding Ms. Watrous’s pre-filed testimony on Page 14 line 1, 

please explain how you can state “No undue adverse impacts are expected” 

and on page 13 line 9 you state “It is possible that a RTE bat species could 

use the area…”  

  



 

 

General 

59. Given the delays resulting from the notice issues in this case, has 

the schedule for installing the MET towers changed? If so, when does the 

applicant intend to erect the MET towers? 

60. Since the applicant claims that all clearing will occur outside the 

nesting season and roosting seasons for birds and bats, outside the peregrine 

falcon breeding season, and outside the fall black bear foraging season, when 

will the trees be cleared and the towers erected? 

61. Please admit that if a 200-foot radius circle will be cleared around 

the proposed Hawk Rock MET tower site, then 2.9 acres of land will be 

cleared. 

62. How will the applicant maintain the cleared openings around 

each MET tower? Will herbicides be used or will vegetation be repeatedly 

mown? Or will the vegetation be allowed to regrow naturally once the towers 

are erected? Will vegetation be cleared a second time when the towers are 

dismantled in less than five years? 

63. How will guy wire anchors be installed? Will there be drilling, 

blasting, or other disturbances of the litter layer, soils, and/or bedrock? 

64. What model of GPS unit was used to map locations of bear-

scarred beech and other ecological features as part of the environmental 

assessment? What is the accuracy of that GPS unit? 

65. Please produce all data and maps showing the drainage patterns 

and/or elevation contours at the proposed MET tower sites. 



 

 

66. How were elevation contours and drainage patterns determined? 

 

Bears 

67. Please produce a map of all GPS locations of all individual bear-

scarred beech trees mapped at the Hawk Rock site. 

68. Please produce a map of all GPS locations of all individual bear-

scarred beech trees mapped at the Bull Mountain site. 

69. Please provide a map of all 400' x 400' square grid cell transects 

and all linear transects surveyed at each proposed MET tower site as 

described by Jeff Parsons’ Prefiled Testimony. How were the locations of these 

transects chosen? 

70. What were the widths of the linear transects surveyed at each 

proposed MET tower site as described by Jeff Parsons’ Prefiled Testimony? 

71. How were the grid cell and linear transects at each proposed MET 

tower site “systematically searched?” How many individuals were involved in 

each search? How much time was spent surveying each transect? How many 

times was each transect searched and on what dates? 

72. How did the applicant determine that “bear(s) from only the 

immediate surrounding area” would use the “small patch” of bear-scarred 

beech near Hawk Rock? Please produce the studies that support this 

speculation/opinion. 

73. Did the applicant, its experts or contractors search for or identify 

any black bear travel corridors, which are also necessary habitat for black 



 

 

bears? If so, please describe the method(s) used to identify bear travel 

corridors at the proposed MET tower sites.  If not, why not. 

74. Are there reasons to believe that there might be black bear travel 

corridors, which is necessary wildlife habitat, at any of proposed MET tower 

sites?  If so, please state the reasons.  If not, why not. 

75. Describe the evidence and provide the citations for those studies 

showing that black bears do not avoid meteorological stations and other 

communications-type towers that are located in remote, essentially wild 

locations. 

76. How would tree felling and forest clearance affect the health and 

survival of American beech located immediately adjacent to that area? How 

would these disturbances affect beech fruit production and, consequently, 

bear food resources? 

Rare, Threatened or Endangered Mammals 

77. What Rare, Threatened or Endangered species were searched for 

at the proposed Hawk Rock MET tower site? How were these searches 

conducted? How many individuals were involved in these searches? How 

much time was spent on these searches? How many times was each site 

searched and on what dates? 

78. Please produce a map showing all of the areas evaluated for Rare, 

Threatened or Endangered species or rare and unusual natural communities 

on-the-ground surveys. 



 

 

79. As described in Jeff Parsons’ Prefiled Testimony, why did the 

assessments of habitat for Rare, Threatened or Endangered animals only 

extend 500' from the footprint of the proposed MET tower sites? Why was this 

distance chosen? 

80. Please provide supporting evidence for the applicant’s 

speculation/opinion that the area in the vicinity of Hawk Rock is not “likely or 

probable” to support necessary habitat for Rare, Threatened or Endangered 

species. 

81. Please describe the applicant’s, including any of its 

experts/contractors’, experience studying eastern small-footed bats? Please 

identify the individuals and describe the dates, locations, collaborators, and 

type(s) of studies conducted. 

82. What methods were used and how much effort was expended to 

document the presence and abundance of eastern small-footed bats at the 

proposed MET tower sites? 

83. Please admit or deny that eastern small-footed bat has been 

detected during the bat surveys being conducted by Stantec for Seneca 

Mountain Wind. 

84. What is the area that is accurately and completely sampled by 

acoustic bat detectors? Please cite the source(s) of the information supporting 

this conclusion. 



 

 

85. Please provide the scientific studies that show that “Most known 

[bat] roost trees are located in fragmented areas on the edges of roads and 

fields.” 

86. Please describe the Applicant’s, including any of its 

experts/contractor’s, experience studying rock voles? Please identify the 

individuals and describe the dates, locations, collaborators, and type(s) of 

studies conducted. 

87. What methods were used and how much effort was expended to 

document the presence and abundance of rock voles at the proposed MET 

tower sites? 

88. Please describe the Applicant’s, including any of its 

experts/contractor’s, experience studying rock shrews? Please identify the 

individuals and describe the dates, locations, collaborators, and type(s) of 

studies conducted. 

89. What methods were used and how much effort was expended to 

document the presence and abundance of rock shrews at the proposed MET 

tower sites? 

90. Please describe the applicants, including any of its 

experts/contractor’s, experience studying American marten? Please identify 

the individuals and describe the dates, locations, collaborators, and type(s) of 

studies conducted. 



 

 

91. What methods were used and how much effort was expended to 

document the presence and abundance of American marten at the proposed 

MET tower sites? 

92. Please describe the Applicants, including any of its 

experts/contractor’s, experience studying Canada lynx? Please identify 

individuals and describe the dates, locations, collaborators, and type(s) of 

studies conducted. 

93. What methods were used and how much effort was expended to 

document the presence and abundance of Canada lynx at the proposed MET 

tower sites? 

Bicknell’s Thrush 

94. Please describe the Applicant’s, including any of its 

experts/contractor’s, experience studying Bicknell’s thrush? Please identify 

the individuals and describe the dates, locations, collaborators, and type(s) of 

studies conducted. 

95. What methods were used and how much effort was expended to 

document the presence and abundance of Bicknell’s thrush at the proposed 

MET tower sites? 

96. Please provide all of the data collected from bird point counts and 

Bicknell’s thrush callback surveys at the Seneca Mountain site in 2011 and 

2012. 



 

 

97. What is the area that is accurately and completely sampled by 

playback surveys for Bicknell’s thrush? Please cite the source(s) of the 

information supporting this conclusion. 

98. How many studies were reviewed to conclude that “No bird 

mortality at MET towers has been documented in the Northeast during 

standardized surveys.”? Please provide the full citations for all of the studies 

that occurred in the Northeast. 

99. Please provide the studies that support the Applicant’s 

speculation/opinion that displaced birds and bats will move to the forests 

surrounding the cleared areas. 

Peregrine Falcons 

100. How many years has Hawk Rock been surveyed for nesting 

peregrine falcons? Please list all years in which this site was surveyed for 

nesting peregrine falcons. 

101. In how many years were nesting peregrine falcons observed at 

Hawk Rock? Please list all years in which nesting peregrine falcons were 

observed at this site. 

102. Please provide a map showing all of the locations from which the 

Hawk Rock peregrine falcon nest site was observed for data collection 

purposes in 2012. On that map, please show all of the areas that were visible 

from each of those sites. Please provide a photo of the Hawk Rock nest site 

taken from each vantage point. 



 

 

103. Please provide a map showing all locations from which Vermont 

Audubon staff viewed the peregrine falcon nest site and all areas that they 

visited on foot or by vehicle during their visits in 2012. 

104. Please produce all of the relevant scientific studies that compare 

the impacts of MET and other towers on peregrine nesting success and 

survival when they are located less than 1/4 mile from the nesting site. 

105. What data or studies support the applicant’s speculation/opinion 

that peregrine falcon activity “should be concentrated over the adjacent valley” 

at the proposed Hawk Rock MET tower site? Please provide those data and/or 

studies. 

106. What data or studies support the applicant’s speculation/opinion 

that peregrine falcon flights over the ridgeline at Hawk Rock will primarily be 

for “travel” and that such flights would be “slower and higher altitude flight”? 

107. Please provide the scientific studies that support the applicant’s 

speculation/opinion that peregrine falcons can see guy wires and that, 

consequently, the proposed Hawk Rock MET tower does not require diverters 

or other devices to increase its visibility. 

108. Please produce the scientific studies that show that bird diverters 

like those proposed to be used on the proposed Hawk Rock MET tower 

actually do reduce bird and bat mortality. 

109. Does a “low risk” of mortality equal an “undue” risk? Please 

describe the basis for your answer and any supporting studies for this 

conclusion. 



 

 

110. Do the phosphorescent stickers on the Firefly MET Tower Bird 

Diverter attract moths and other night-flying insects, which in turn are prey 

for and might attract foraging bats? Please provide the studies and/or other 

sources of information for your answer. 

Natural Communities 

111. What rare and unusual natural communities were searched for at 

the proposed Hawk Rock MET tower site? How were these searches 

conducted? How many individuals were involved in these searches? How 

much time was spent on these searches? How many times was each site 

searched and on what dates? 

112. Please produce all of the data collected as part of the natural 

community assessments, including copies of the original datasheets. 

113. How many plots were established to collect data for identifying 

each natural community type identified in the environmental assessment 

conducted at each proposed MET tower site? 

114. How many times has the footprint of the proposed Hawk Rock 

MET tower site been logged? Please provide the dates and describe the 

treatment for all past logging events. 

115. Please define the term “cluttered” as it is used in Watrous’ Prefiled 

Testimony to describe “early successional, cluttered habitat”. How is 

“cluttered” measured? What physical attributes or vegetation characteristics 

are used to quantify “cluttered”? 

 



 

 

YOU ARE HEREBY CALLED UPON TO SUPPLEMENT YOUR 

ANSWERS TO THESE INTERROGATORIES AS ADDITIONAL KNOWLEDGE 

OR INFORMATION SHALL, FROM TIME TO TIME, COME TO YOUR 

ATTENTION PERTAINING THERETO. 

 

DATED at Barre, County of Washington and State of Vermont this 5th 

 

day of December, 2012. 
 

        
L. Brooke Dingledine, Esquire 
VALSANGIACOMO, DETORA & McQUESTEN 
P. O. Box 625 
172 North Main Street 
Barre, VT  05641 
(802) 476-4181 Ext. 311 
(802) 476-4184 Facsimile 
Email:  Lbrooke@vdmlaw.com 
 

cc: Town of Newark 
 Certificate of Service 
 


